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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AG12

Prevailing Rate Systems; Special Wage
Schedules for Supervisors of
Negotiated Rate Bureau of
Reclamation Employees

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
establish special wage schedules for the
supervisors of certain Bureau of
Reclamation, Department of the Interior,
employees who negotiate their wage
rates.

EFFECTIVE DATE: February 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Paul Shields, (202) 606-2848.

SUPPLEMENTARY INFORMATION: On
September 7, 1994, at 59 FR 46201, the
Office of Personnel Management (OPM)
published a proposed rule to establish
special wage schedules for the
supervisors of certain Bureau of
Reclamation, Department of the Interior,
employees who negotiate their wage
rates, with a 30-day comment period.
During the comment period, which
ended October 7, 1994, OPM received
comments from a local union officer and
six employees.

Discussion of Comments

1. The local union officer and two
employees said they thought the new
special schedule system would be
expensive and recommended that the
current process of linking the pay of
supervisors with bargaining unit rates of
pay be continued or modified.

We do not agree with these
comments. This new special schedule
proposal was developed by the Bureau

of Reclamation working in partnership
with the covered supervisors and
reflects agreements reached in those
discussions. When the agency removed
the supervisors from the bargaining
units in 1990, the only pay system
available was the Federal Wage System
(FWS) under the provisions of title 5,
United States Code. The agency
received authority to temporarily
continue (as an agency ‘‘set-aside”
practice) the historical pay differentials
at each location, subject to the statutory
pay limitations of the FWS. Pay setting
for these supervisors is complicated by
the combined factors of wage
negotiations for bargaining unit
employees, delays in those negotiations,
pay limitation statutes, and FWS
locality pay rates. The purpose of this
special schedule is to eliminate, in the
pay-setting process for these
supervisors, the dependence on
negotiated rates for the bargaining unit
and the associated complications of
delays in negotiations.

Based on the information currently
available, the proposed special schedule
will not result in a significant increase
in operating costs. Under the new
survey process, the special wage survey
for supervisors will be timed to coincide
with the annual survey that is done for
bargaining unit employees. The surveys
will be done at the same time with
many of the same firms being surveyed
for both purposes. The special wage
survey committees and data collector
personnel will be the same, with a few
additions for the supervisory survey.

2. Several questions were raised about
how special wage area boundaries were
set up. Special wage area boundaries
were generally established to
correspond to the boundaries currently
being used for the wage surveys for
bargaining unit employees. However, in
some cases, areas were consolidated
either because of the desire to simplify
the survey and wage setting process, the
geographic location of the Bureau of
Reclamation projects, the desire to
permit use of the same survey company
in more than one project, or the
similarity of the rates being paid to the
Bureau of Reclamation supervisors in
consolidated areas.

Three employees recommended that
the survey area for the Hungry Horse
Project Office be extended to include
Pend Oreille County, Washington,
which would include Boundary Dam, a

facility of Seattle City Light Company.
As a city government facility, Boundary
Dam does not meet the statutory FWS
requirement that only private industry
companies be surveyed. However, since
Pend Oreille County is within the
survey area used for the bargaining unit
employees, and the Bureau of
Reclamation is attempting to coordinate
surveys for the supervisors with those of
the bargaining unit, we have added
Pend Oreille County to the Hungry
Horse Project Office survey area. This
will also facilitate the process in the
future should the local area survey
committee need to add private industry
survey companies in that county.

3. The local union officer and three
employees commented on the industries
and companies to be included in the
special surveys. The union suggested
that only unionized companies be
surveyed. We do not agree with this
suggestion because under statutes and
regulations, FWS pay-setting is based on
a determination of private industry
prevailing rates, regardless of union
organization. The three employees
expressed concern that private industry
electric utility and hydro-electric
companies would not be included in the
surveys. No changes in the regulation
are needed. These industries are
expressly included by the regulation at
§532.285(c)(1) (Standard Industrial
Classification Major Group 49—Electric,
Gas, and Sanitary Services).

4. Two employees expressed concern
that the survey jobs being used in the
special surveys would not cover jobs in
large hydro-electric facilities with multi-
crafts. We do not feel a change is
necessary. This special schedule process
takes into account the number of crafts
supervised and the range of work
supervised through application of the
classification criteria found in Factor 1
and Subfactor 1A of the FWS Job
Grading Standard for Supervisors. These
job aspects are covered by Subfactor
I1IA, Scope of Assigned Work Function
and Organizational Authority, which
addresses aspects reflecting the variety
of crafts and the range of work. For
example, at Level A—4, the scope and
diversity of work supervised is
addressed. Similarly, one of the
elements used in distinguishing the
difference among situations in Factor 1,
Nature of Supervisory Responsibility, is
the number of levels of supervision
through which work activities are
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controlled. More levels of supervision
tend to be associated with a greater
number of crafts supervised.

One employee asked how the four
levels for Supervisors -1V fit into the
survey process. As explained in
§532.285 (b) and (c)(3) of the final
regulation, survey jobs representing
positions at up to four levels will be
tailored to correspond to the positions
of each covered supervisor in that area.
They will be matched to private
industry jobs in each special wage area.
Special schedule rates for each position
will be based on prevailing rates for that
particular job in private industry. The
special survey and wage schedule for a
given area includes only those
occupations and levels having
employees in that area. The regulation
was not changed in this respect.

5. An employee expressed concern
that current supervisors would not be
adequately compensated for their
experience upon conversion to the new
special schedule as compared to newly
hired supervisors. The new special
schedule provides special consideration
to current supervisors in the first year of
implementation. Under §532.285(f)(2),
current supervisors are placed in step 2
of the new special schedule, unless their
rate of pay exceeds step 2, in which case
they will be placed in step 3. Pay
retention benefits will apply to any
employee whose current rate of pay
exceeds step 3. New employees will
enter at step 1 of the grade, unless a
higher rate is established in accordance
with the advanced in-hire rate
procedure. The new special schedule
provides added compensation for the
experience of current employees, and no
changes are necessary.

6. Two employees recommended that
the definition of compensation
measured in industry surveys be
expanded to include other company
benefits, such as a company vehicle
with gas provided to get to and from
work, paid insurance coverage,
company housing, and company stock
purchase options. The regulation will
not be modified in this regard. Under
FWS statutes and practices, surveyed
wages do include certain bonuses,
incentive rates, and cost of living
allowances. Surveying the additional
benefits suggested would require a
change in the law.

7. Finally, one employee commented
that while the beginning month of the
survey for each special area is specified
in the rule, implementation or effective
dates for the new schedules are not
specified. No change is necessary
because, as with the regular FWS,
beginning dates for the special surveys
are specified in the regulation, and by

statute (5 U.S.C. 5344(a)) increases in
rates of pay are effective not later than
the first day of the first pay period
beginning on or after the 45th day
following the date the survey is ordered
to be made.

Other Changes

The special schedule survey cycle in
this rule has been changed from 3 years
to 2 years because it has been
determined that the 3-year proposal
exceeded OPM'’s regulatory flexibility.
The prevailing rate law grants OPM
great flexibility to establish special
schedules that differ from regular
schedules in terms of wage area
boundaries; industrial, geographic, and
occupational survey coverage; step rate
structures; and wage rate progressions.
However, the regulatory flexibility to
adjust the normal 2-year survey cycle
allows only for more frequent, not less
frequent full-scale surveys.

In §532.285(f)(1), the reference to
“fiscal year 1995’ has been deleted
because this final rule will not be
effective until well into the fiscal year.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

Office of Personnel Management.
Lorraine A. Green,
Deputy Director.
Accordingly, OPM is amending 5 CFR
part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

2. Subpart B is amended by adding
§532.285 to read as follows:

§532.285 Special wage schedules for
supervisors of negotiated rate Bureau of
Reclamation employees.

(a) The Department of the Interior
shall establish and issue special wage
schedules for wage supervisors of
negotiated rate wage employees in the
Bureau of Reclamation. These schedules
shall be based on annual special wage
surveys conducted by the Bureau of
Reclamation in each special wage area.
Survey jobs representing Bureau of

Reclamation positions at up to four
levels will be matched to private
industry jobs in each special wage area.
Special schedule rates for each position
will be based on prevailing rates for that
particular job in private industry.

(b) Each supervisory job shall be
described at one of four levels
corresponding to the four supervisory
situations described in Factor | and four
levels of Subfactor I11A of the FWS Job
Grading Standard for Supervisors. They
shall be titled in accordance with
regular FWS practices, with the added
designation of level I, II, I1l, or IV. The
special survey and wage schedule for a
given special wage area includes only
those occupations and levels having
employees in that area. For each
position on the special schedule, there
shall be three step rates. Step 2 is the
prevailing rate as determined by the
survey; step 1 is 96 percent of the
prevailing rate; and step 3 is 104 percent
of the prevailing rate.

(c) For each special wage area, the
Bureau of Reclamation shall designate
and appoint a special wage survey
committee, including a chairperson and
two other members (at least one of
whom shall be a supervisor paid from
the special wage schedule), and one or
more two-person data collection teams
(each of which shall include at least one
supervisor paid from the special wage
schedule). The local wage survey
committee shall determine the
prevailing rate for each survey job as a
weighted average. Survey specifications
are as follows for all surveys:

(1) Tailored to the Bureau of
Reclamation activities and types of
supervisory positions in the special
wage area, private industry companies
to be surveyed shall be selected from
among the following Standard Industrial
Classification Major Groups: 12 coal
mining; 13 oil and gas extraction; 14
mining and quarrying of nonmettalic
minerals, except fuels; 35
manufacturing industrial and
commercial machinery and computer
equipment; 36 manufacturing electronic
and other electrical equipment and
components, except computer
equipment; 42 motor freight
transportation and warehousing; 48
communications; 49 electric, gas, and
sanitary services; and 76 miscellaneous
repair services. No minimum
employment size is required for
surveyed establishments.

(2) Each local wage survey committee
shall compile lists of all companies in
the survey area known to have potential
job matches. For the first survey, all
companies on the list will be surveyed.
Subsequently, companies shall be
removed from the survey list if they
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prove not to have job matches, and new
companies will be added if they are
expected to have job matches. Survey
data will be shared with other local
wage survey committees when the data
from any one company is applicable to
more than one special wage area.

(3) For each area, survey job
descriptions shall be tailored to
correspond to the position of each
covered supervisor in that area. They
will be described at one of four levels
(1, 1, 11, or IV) corresponding to the
definitions of the four supervisory
situations described in Factor | and four
levels of Subfactor I11A of the FWS Job
Grading Standard for Supervisors. A
description of the craft, trade, or labor
work supervised will be included in
each supervisory survey job description.

(d) Special wage area boundaries shall
be identical to the survey areas covered
by the special wage surveys. The areas
of application in which the special
schedules will be paid are generally
smaller than the survey areas, reflecting
actual Bureau of Reclamation worksites
and the often scattered location of
surveyable private sector jobs. Special
wage schedules shall be established in
the following areas:

The Great Plains Region

Special Wage Survey Area (Counties)

Montana: All counties except Lincoln,
Sanders,Lake, Flathead, Mineral, Missoula,
Powell, Granite, and Ravalli

Wyoming: All counties except Lincoln,
Teton, sublette, Uinta, and Sweetwater

Colorado: All counties except Moffat, Rio
Blanco, Garfield, Mesa, Delta, Montrose,
San Miguel, Ouray, Delores, San Juan,
Montezuma, La Plata, and Archuleta

North Dakota: All counties

South Dakota: All counties

Special Wage Area of Application (Counties)

Montana: Broadwater, Jefferson,Lewis and
Clark, Yellowstone, and Bighorn Counties

Wyoming: All counties except Lincoln,
Teton, Sublette, Uinta, and Sweetwater

Colorado: Boulder, Chaffee, Clear Creek,
Eagle, Fremont, Gilpin, Grand, Lake,
Larimer, Park, Pitkin, Pueblo, and Summitt

Beginning month of survey: August

The Mid-Pacific Region

Special Wage Survey Area (Counties)

California: Shasta, Sacramento, Butte, San
Francisco, Merced, Stanislaus

Special Wage Area of Application (Counties)

California: Shasta, Sacramento, Fresno,
Alameda, Tehoma, Tuolumne, Merced
Beginning month of survey: October

Green Springs Power Field Station

Special Wage Survey Area (Counties)
Oregon: Jackson

Special Wage Area of Application (Counties)
Oregon: Jackson

Beginning month of survey: April
Pacific NW. Region Drill Crew

Special Wage Survey Area (Counties)

Montana: Flathead, Missoula

Oregon: Lane, Bend, Medford, Umatilla,
Multnomah

Utah: Salt Lake

Idaho: Ada, Canyon, Adams

Washington: Spokane, Grant, Lincoln,
Okanogan

Special Wage Area of Application (Counties)

Oregon: Deschutes, Jackson, Umatilla

Montana: Missoula

Idaho: Ada

Washington: Grant, Lincoln, Douglas,
Okanogan, Yakima

Beginning month of survey: April

Snake River Area Office (Central Snake/
Minidoka)

Special Wage Survey Area (Counties)
Idaho: Ada, Caribou, Bingham, Bannock

Special Wage Area of Application (Counties)

Idaho: Gem, EImore, Bonneville, Minidoka,
Boise, Valley, Power
Beginning month of survey: April

Hungry Horse Project Office

Special Wage Survey Area (Counties)

Montana: Flathead, Missoula, Cascade,
Sanders, Lake

Idaho: Bonner

Washington: Pend Oreille

Special Wage Area of Application (Counties)
Montana: Flathead
Beginning month of survey: March

Grand Coulee Power Office (Grand Coulee
Project Office)

Special Wage Survey Area (Counties)

Oregon: Multnomah
Washington: Spokane, King

Special Wage Area of Application (Counties)

Washington: Grant, Douglas, Lincoln,
Okanogan
Beginning month of survey: April

Upper Columbia Area Office (Yakima)

Special Wage Survey Area (Counties)

Washington: King, Yakima
Oregon: Multnomah

Special Wage Area of Application (Counties)

Washington: Yakima
Oregon: Umatilla
Beginning Month of Survey: September

Colorado River Storage Project Area

Special Wage Survey Area (Counties)

Arizona: Apache, Coconino, Navajo

Colorado: Moffat, Montrose, Routt,
Gunnison, Rio Blanco, Mesa, Garfield,
Eagle, Delta, Pitkin, San Miguel, Delores,
Montezuma, La Plata, San Juan, Ouray,
Archuleta, Hindale, Mineral

Wyoming: Unita, Sweetwater, Carbon,
Albany, Laramie, Goshen, Platte, Niobrara,

Converse, Natrona, Fremont, Sublette,
Lincoln

Utah: Beaver, Box Elder, Cache, Carbon,
Daggett, Davis, Duchesne, Emery, Garfield,
Grand, Iron, Juab, Kane, Millard, Morgan,
Piute, Rich, Salt Lake, San Juan, Sanpete,
Sevier, Summit, Tooele, Uintah, Utah,
Wasatch, Washington, Wayne, Weber

Special Survey Area of Application
(Counties)

Arizona: Coconino

Colorado: Montrose, Gunnison, Mesa
Wyoming: Lincoln

Utah: Daggett

Beginning month of survey: March

Elephant Butte Area

Special Wage Survey Area (Counties)

New Mexico: Grant, Hidalgo, Luna, Doha
Ana, Otero, Eddy, Lea, Roosevelt, Chaves,
Lincoln, Sierra, Socorro, Catron, Cibola,
Valencia, Bernalillo, Torrance, Guadalupe,
De Baca, Curry, Quay

Texas: El Paso, Hudspeth, Culberson, Jeff
Davis, Presido, Brewster, Pecos, Reeves,
Loving, Ward, Winkler

Arizona: Apache, Greenlee, Graham, Cochise

Special Wage Area of Application (Counties)

New Mexico: Sierra
Beginning month of survey: June

Lower Colorado Dams Area

Special Wage Survey Area (Counties)
Nevada: Clark

California: Los Angeles
Arizona: Maricopa

Special Wage Area of Application (Counties)
Nevada: Clark

California: San Bernardino

Arizona: Mohave

Beginning month of survey: August

Yuma Projects Area

Special Wage Survey Area (Counties)
California: San Diego
Arizona: Maricopa, Yuma

(Note: Bureau of Reclamation may add
other survey counties for dredge operator
supervisors because of the uniqueness of the
occupation and difficulty in finding job
matches.)

Special Wage Area of Application (Counties)

Arizona: Yuma
Beginning month of survey: November
(Maintenance) and April (Dredging)

Bureau of Reclamation, Denver, CO, Area

Special Wage Survey Area (Counties)

Colorado: Jefferson, Denver, Adams,
Arapahoe, Boulder, Larimer

Special Wage Survey Area of Application
(Counties)

Colorado: Jefferson

Beginning month of survey: February

(e) These special schedule positions
will be identified by pay plan code XE,
grade 00, and the Federal Wage System
occupational codes will be used. New
employees shall be hired at step 1 of the
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position. With satisfactory or higher
performance, advancement between
steps shall be automatic after 52 weeks
of service.

(f) (1) In the first year of
implementation, all special areas will
have full-scale surveys.

(2) Current employees shall be placed
in step 2 of the new special schedule,
or, if their current rate of pay exceeds
the rate for step 2, they shall be placed
in step 3. Pay retention shall apply to
any employee whose rate of basic pay
would otherwise be reduced as a result
of placement in these new special wage
schedules.

(3) The waiting period for within-
grade increases shall begin on the
employee’s first day under the new
special schedule.

[FR Doc. 95-2013 Filed 1-26-95; 8:45 am]
BILLING CODE 6325-01-M

5 CFR Part 532
RIN 3206-AG53

Prevailing Rate Systems; Abolishment
of New York, New York, Special Wage
Schedules for Printing Positions

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management is issuing interim
regulations to abolish the Federal Wage
System special wage schedule for
printing positions in the New York,
New York, wage area. Printing and
lithographic employees in New York,
New York, will now be paid rates from
the regular New York, New York, wage
schedule.

DATES: This interim rule becomes
effective on January 27, 1995.
Comments must be received by
February 27, 1995. Employees paid rates
from the New York, New York, special
wage schedule for printing positions
will continue to be paid from that
schedule until their conversion to the
regular New York, New York, wage
schedule effective on the first day of the
first full pay period beginning on or
after January 27, 1995.

ADDRESSES: Send or deliver comments
to Donald J. Winstead, Assistant
Director for Compensation Policy,
Personnel Systems and Oversight
Group, U.S. Office of Personnel
Management, Room 6H31, 1900 E Street
NW., Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT:
Paul Shields, (202) 606—2848.

SUPPLEMENTARY INFORMATION: The
Department of Defense recommended to
the Office of Personnel Management
that the New York, New York, Printing
and Lithographic wage schedule be
abolished and that the regular New
York, New York, wage schedule apply
to printing employees in the New York,
New York, wage area. This
recommendation was based on the fact
that the New York, New York, special
printing wage survey would produce
special schedule rates lower than the
regular area wage schedule rates for all
but one grade level, XS—7. Because
regulations provide that the special
printing schedule rates may not be
lower than the regular schedule rates for
an area, New York, New York, special
printing schedule rates for all grades but
XS—7 are currently based on the New
York, New York, regular wage schedule
rates. The number of employees paid
from this special schedule has declined
in recent years from a total of 80
employees in 1985 to a current total of
18 employees, only 1 of whom is in
grade XS-7.

With the reduced number of
employees, it has been difficult to
comply with the requirement that
workers paid from the special printing
schedule participate in the special wage
survey process. The last full-scale
survey involved the substantial work
effort of contacting 103 printing
establishments spread over 19 counties.

No employee’s wage rate will be
reduced upon conversion to the regular
schedule. Because of the effects of pay
cap provisions and the fact that the
special printing schedule rates are based
upon payable (restricted) regular
schedule rates, the 17 employees paid
rates based on the regular wage
schedule will receive higher wage rates
upon conversion. The one employee in
grade XS-7 who currently receives the
higher, printing survey-based rate will
be entitled to continue at that rate under
pay retention rules.

The Federal Prevailing Rate Advisory
Committee has reviewed this
recommendation and by consensus has
recommended approval.

Pursuant to 5 U.S.C. 553(b)(3)(B), |
find that good cause exists for waiving
the general notice of proposed
rulemaking. Also, pursuant to section
553(d)(3) of title 5, United States Code,
I find that good cause exists for making
this rule effective in less than 30 days.
The notice is being waived and the
regulation is being made effective in less
than 30 days because preparations for
the January 1995 New York, New York,
survey must begin immediately.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532
Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
U.S. Office of Personnel Management.
Lorraine A. Green,
Deputy Director.
Accordingly, OPM is amending 5 CFR
part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

§532.279 [Amended]

2.In §532.279, paragraph (j)(5) is
removed, and paragraphs (j)(6) through
(1)(10) are redesignated as paragraphs
()(5) through (j)(9), respectively.
[FR Doc. 95-2014 Filed 1-26-95; 8:45 am]
BILLING CODE 6325-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 101
[T.D. 95-11]

Customs Service Field Organization;
Extension of Port Limits of Hilo and
Kahului, Hawaii

AGENCY: U. S. Customs Service,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations pertaining to the
field organization of Customs by
extending the geographical limits of the
ports of entry of Hilo and Kahului,
Hawaii. The boundaries of the port of
Hilo are extended to include the entire
island of Hawaii. The boundaries of the
port of Kahului are extended to include
the entire island of Maui. The changes
are being made to include all potential
Customs work sites within the ports.
These changes will enable Customs to
obtain more efficient use of its
personnel, facilities, and resources and
to provide better service to carriers,
importers, and the general public.
EFFECTIVE DATE: February 27, 1995.
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FOR FURTHER INFORMATION CONTACT: Brad
Lund, Office of Inspection and Control,
202-927-0192.

SUPPLEMENTARY INFORMATION:
Background

As part of its continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the general public,
Customs is amending § 101.3, Customs
Regulations (19 CFR 101.3), to expand
the geographical limits of the ports of
entry of Hilo and Kahului, Hawaii.

The expanded boundaries of the port
of Hilo will include the entire island of
Hawaii. The expanded boundaries of the
port of Kahului will include the entire
island of Maui. Expansion of the port
limits for these two islands will improve
service to the public and will make
better use of staffing resources.

Comments

Customs published a Notice of
Proposed Rulemaking in the Federal
Register (59 FR 43313) on August 23,
1994, which invited the public to
comment on proposed changes to the
limits of the ports as described above.

Seventeen comments were received,
all of which approved of the proposed
expansions. Accordingly, the
amendments are being published in
final as they were proposed.

Revised Port Limits

The revised port limits for the port of
Hilo are as follows:

In the State of Hawaii: The entire
island of Hawaii.

The revised port limits for the port of
Kahului are as follows:

In the State of Hawaii: The entire
island of Maui.

Regulatory Flexibility Act and
Executive Order 12866

Although Customs solicited public
comments on these port extensions, no
notice of proposed rulemaking was
required because the port extensions
relate to agency management and
organization. Accordingly, this
document is not subject to the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Agency
organization matters such as these port
extensions are exempt from
consideration under Executive Order
12866.

Drafting Information

The principal author of this document
was Janet L. Johnson. Regulations
Branch. However, personnel from other
offices participated in its development.

List of Subjects in 19 CFR Part 101

Customs duties and inspection,
Exports, Imports, Organization and
functions (Government agencies).

Amendments to the Regulations

Accordingly, Part 101 of the Customs
Regulations is amended as set forth
below:

PART 101—GENERAL PROVISIONS

1. The general authority citation for
Part 101 continues to read as follows:
Authority: 5 U.S.C. 301; 19 U.S.C. 2, 66,
1202 (General Note 17, Harmonized Tariff
Schedule of the United States), 1623, 1624.
2. The list of Customs regions,
districts and ports of entry in §101.3(b)
is amended by adding the reference
“T. D. 95-11", alongside both “Hilo”
and “Kahului” in the column headed
“Ports of entry” in the Honolulu,
Hawaii District of the Pacific Region.
George J. Weise,
Commissioner of Customs.
Approved: December 29, 1994.
John P. Simpson,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 95-2075 Filed 1-26-95; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 310

Drug Products Containing Certain
Active Ingredients Offered Over-the-
Counter (OTC) for Certain Uses

CFR Correction

In title 21 of the Code of Federal
Regulations, parts 300 to 499, revised as
of April 1, 1994, on page 63, in
§310.545, paragraph (a)(7), the entry for
“Menthol” is corrected by removing the
parenthetical phrase.

BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MT23-1-6402a; FRL-5128-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Montana; State Implementation Plan
for East Helena SO, Nonattainment
Area

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: EPA fully approves the State
implementation plan (SIP) submitted by
the State of Montana to achieve
attainment of the primary National
Ambient Air Quality Standards
(NAAQS) for sulfur dioxide (SO2). The
SIP was submitted by Montana to satisfy
certain federal requirements for an
approvable nonattainment area SO, SIP
for East Helena. The effect of EPA’s final
action is to make the East Helena
Primary SO, NAAQS SIP federally
enforceable.

DATES: This final rule is effective March
28, 1995, unless adverse comments are
received by February 27, 1995. If the
effective date is delayed, timely notice
will be published in the Federal
Register.

ADDRESSES: Comments should be
addressed to Meredith A. Bond, 8ART—-
AP, Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 500,
Denver, Colorado 80202—-2405. Copies of
the State’s submittal and other
information are available for inspection
during normal business hours at the
following locations: Air Programs
Branch, Environmental Protection
Agency, Region VIII, 999 18th Street,
Suite 500, Denver, Colorado 80202—
2405; and Montana Department of
Health and Environmental Sciences, Air
Quality Bureau, Cogswell Building,
Helena, Montana 59620-0901; and U.S.
EPA Air & Radiation Docket Information
Center, 401 M Street, SW., Washington,
DC 20460.

FOR FURTHER INFORMATION CONTACT:
Meredith Bond at (303) 293-1764.

SUPPLEMENTARY INFORMATION:
|. Background

East Helena, Montana, is a small
community located about 5 miles east of
the State capitol, Helena. The major
industrial source affecting the SO
concentrations in the ambient air is the
Asarco, Incorporated, primary lead
smelter. The following summarizes the
regulatory history of the East Helena
SO nonattainment area.

On September 19, 1975, EPA
approved the revision to the Montana
SIP which sets forth a sulfur oxide
control strategy to provide for
attainment and maintenance of the SO,
NAAQS near Asarco in East Helena (40
FR 43216).

The Clean Air Act Amendments of
1977 provided for non-attainment
designations for areas violating the
NAAQS. On March 3, 1978, EPA
designated the East Helena area as
nonattainment for SO, based on
historical ambient monitoring data
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showing primary standard violations (43
FR 8962).

Prior to this official SO,
nonattainment designation, the Montana
Department of Health and
Environmental Sciences (MDHES) and
Asarco had been working on a plan to
reduce SO, emissions from the East
Helena facility. The main focus of this
plan was the construction of a double
contact sulfuric acid plant to control
SO, emissions from the sintering
process. Following construction of the
acid plant in July 1977, SO
concentrations in the rural areas around
East Helena decreased dramatically.
However, there were still violations
being monitored at the Kennedy Park
site.

In response to the Part D SIP
requirements of the 1977 CAA
Amendments, on April 24, 1979,
Montana submitted a SIP revision for
the East Helena SO, nonattainment area.
This SIP revision identified the
continued monitored violations as being
caused by low-level emissions from
three 110-foot stacks serving the
smelter’s blast furnace operations. The
control strategy included replacing the
three 110-foot stacks with a single 425-
foot stack (for which Asarco claimed
stack height credit of 375 feet), and
setting daily and six-hour emission
limits on the new stack. On November
20, 1980, EPA conditionally approved
the SIP revision (45 FR 76685). EPA’s
action was conditioned upon adequate
demonstration of good engineering
practice (GEP) stack height for the blast
furnace stack, and revised dispersion
modeling if GEP height was determined
to be below 375 feet.

Asarco completed a field tracer study
demonstration in 1982, and
subsequently proceeded to complete
construction of its new stack based on
the study results justifying a stack
height of 375 feet as necessary to
overcome the effects of downwash
causing monitored ambient SO,
violations near the smelter.

OnJuly 5, 1983, EPA proposed to
approve the SIP and GEP demonstration
as satisfying the conditional approval
requirements (48 FR 30696). But, final
action was not taken due to pending
litigation concerning the federal stack
height regulations. As a result of this
litigation, the federal stack height
regulations were revised on July 5, 1985.
Among other things, these revisions
changed the requirements for justifying
stack heights above the formula height
established in 40 CFR 51.100(ii)(2). For
this reason, several years later Asarco
abandoned its efforts to take credit for
the additional blast furnace stack height
above formula height. EPA’s stack

height analysis and findings for the
Asarco facility stacks are discussed
further later in this document.

The SIP was further revised with
respect to East Helena in order to
provide for a catalyst screening
procedure at Asarco’s acid plant. EPA
approved this revision on May 1, 1984
(54 FR 18482).

The 1990 Clean Air Act
Amendments? (1990 Amendments’’),
effective November 15, 1990, reaffirmed
the nonattainment designation of East
Helena with respect to the primary and
secondary SO, NAAQS, under section
107(d)(4)(B). See 56 FR 56706 (Nov. 6,
1991) and 40 CFR 81.327 (specifying
designation for East Helena). Section
191 required that any state which was
lacking an approved SIP for an area
designated nonattainment with respect
to the national primary ambient air
quality standard for SO, must resubmit
a plan meeting the requirements of the
amended Act within 18 months of
enactment of the amendments, thus by
May 15, 1992. For the secondary SO
NAAQS SIP for East Helena, EPA
established November 15, 1993, as the
submittal due date in an action
published in the Federal Register on
October 7, 1993 (58 FR 52237).

The air quality planning requirements
for SO, nonattainment areas are set out
in subparts 1 and 5 of part D of title |
of the Act.2 The amended Clean Air Act
requires nonattainment area SIP
submittals to contain, among other
things, provisions to assure that
reasonable available control measures
(including such reductions in emissions
from existing sources in the area as may
be obtained through the adoption, at a
minimum, of reasonably available
control technology) are implemented,
and that provide for attainment of the
primary SO, standards within 5 years of
enactment of the 1990 Amendments, or
November 15, 1995 (see Sections 172(c)
and 192(b) of the Act). EPA has issued
detailed guidance that describes the
Agency’s preliminary interpretations
regarding SO, nonattainment area SIP
requirements. [57 FR 13498 (April 16,
1992) and 57 FR 18070 (April 28, 1992)
(hereafter called the “General

1The 1990 Amendments to the Clean Air Act
made significant changes to the Act. See Public Law
No. 101-549, 104 Stat. 2399. References herein are
to the Clean Air Act, as amended (*‘the Act”). The
Clean Air Act is codified, as amended, in the U.S.
Code at 42 U.S.C. Sections 7401, et seq.

2Subpart 1 contains provisions applicable to
nonattainment areas generally and subpart 4
contains provisions specifically applicable to PMio
nonattainment areas. At times, subpart 1 and
subpart 4 overlap or conflict. EPA has attempted to
clarify the relationship among these provisions in
the “General Preamble’” and, as appropriate, in
today’s notice and supporting information.

Preamble’’)]. Because EPA is describing
its interpretations here only in broad
terms, the reader should refer to the
General Preamble for a more detailed
discussion of the interpretations of title
I advanced in today’s action and the
supporting rationale.

I1. This Action

The primary SO> NAAQS SIP for East
Helena was developed by the MDHES in
consultation with Asarco, the major SO
source in East Helena. The State’s efforts
have been coordinated with EPA to
ensure compliance with SIP
requirements. The Montana Board of
Health and Environmental Sciences
(MBHES) approved a stipulation
between the MDHES and Asarco on
March 18, 1994, to limit SO, emissions
from that company’s lead smelting
operations. This binding agreement was
submitted to EPA on March 30, 1994, as
part of a revision of the Montana SIP.
This SIP revision addresses only the 24-
hour and annual primary SO, NAAQS;
Montana will address the 3-hour
secondary SO> NAAQS in a forthcoming
submittal. Hence, this action addresses
only the primary SO, NAAQS.

Section 110(k) of the Act sets out
provisions governing EPA’s review of
SIP submittals (see 57 FR 13565-66). In
this action, EPA is approving the
primary SO> NAAQS SIP revision for
the East Helena, Montana,
nonattainment area which was due on
May 15, 1992, and was submitted by the
Governor of Montana on March 30,
1994. EPA is also approving the stack
height demonstrations for the Asarco,
East Helena, primary lead smelter. EPA
believes that the East Helena plan meets
the applicable requirements of the Act.

Since the East Helena Primary SO
NAAQS SIP was not submitted by May
15, 1992, as required by section 191 of
the Act, EPA made a finding that the
State failed to submit the SIP, pursuant
to section 179 of the Act, and notified
the Governor in a letter dated June 16,
1992. See 57 FR 48614 (October 27,
1992). After the East Helena Primary
SO2 NAAQS SIP was submitted on
March 30, 1994, EPA found the
submittal complete pursuant to section
110(k)(1) of the Act and notified the
Governor accordingly in a letter dated
May 12, 1994. This completeness
determination corrected the State’s
deficiency and, therefore, terminated
the sanctions clock under section 179 of
the Act.

A. Analysis of State Submission
1. Procedural Background

The Act requires States to observe
certain procedural requirements in
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developing implementation plans and
plan revisions for submission to EPA.
Section 110(a)(2) of the Act provides
that each implementation plan
submitted by a State must be adopted
after reasonable notice and public
hearing.3 Section 110(1) of the Act
similarly provides that each revision to
an implementation plan submitted by a
State under the Act must be adopted by
such State after reasonable notice and
public hearing. The EPA also must
determine whether a submittal is
complete and therefore warrants further
EPA review and action (see section
110(k)(1) and 57 FR 13565). The EPA’s
completeness criteria for SIP submittals
are set out at 40 CFR Part 51, Appendix
V. The EPA attempts to make
completeness determinations within 60
days of receiving a submission.
However, a submittal is deemed
complete by operation of law if a
completeness determination is not made
by EPA six months after receipt of the
submission.

To entertain public comment on the
implementation plan for East Helena,
the State of Montana, after providing
adequate notice, held a public hearing
on March 18, 1994, to address the
stipulation between the MDHES and
Asarco, and the East Helena primary
SO2 NAAQS SIP. Following the public
hearing, the stipulation and SIP were
adopted by the State. The Governor of
Montana submitted the SIP to EPA on
March 30, 1994. The SIP submittal was
reviewed by EPA to determine
completeness in accordance with the
completeness criteria set out at 40 CFR
Part 51, Appendix V. The submittal was
found to be complete, and a letter dated
May 12, 1994, was forwarded to the
Governor indicating the completeness of
the submittal and the next steps to be
taken in the review process.

2. Accurate Emission Inventory

Section 172(c)(3) of the Act requires
that nonattainment plan provisions
include a comprehensive, accurate,
current inventory of actual emissions
from all sources of relevant pollutants in
the nonattainment area. The emission
inventory also should include a
comprehensive, accurate, and current
inventory of allowable emissions in the
area.

The MDHES identified two major
sources of SO; in the East Helena area:
the Asarco Smelter complex and the
Ash Grove cement plant. Emission
inventory information for the Ash Grove
Kiln stack was derived from an

3 Also Section 172(c)(7) of the Act requires that
plan provisions for nonattainment areas meet the
applicable provisions of Section 110(a)(2).

engineering calculation to determine
potential SO, emissions. Assuming all
heat input to the Kkiln is supplied by 6%
sulfur coke, a potential emission rate of
2.7 tons SOy/day was used for this
facility in this SIP revision. Actual SO»
emissions for this source are
approximately 1.0 ton per day.

A detailed SO, emission inventory of
the Asarco smelter facility was
conducted in the fall of 1991. A
complete testing protocol was approved
by EPA along with the final emission
inventory report. The report provided a
complete and accurate SO, emission
inventory of the entire facility for use in
dispersion modeling studies.

In general, the SO, emission sources
were separated into three major
categories: Point sources, volume
sources, and fugitive sources. The
results of the point source tests
confirmed Asarco’s three major sources
of SO, emissions to be the Sinter Plant
Baghouse stack, Acid Plant stack, and
Blast Furnace Baghouse stack. Volume
and fugitive sources were also
quantified.

The MDHES also maintains an annual
SO, emission inventory for the Asarco
facility. This inventory does not include
all sources that were measured in the
field sampling study, but does include
the major sources of SO, emissions.
Totals for 1990 (including only the three
major point sources) were 17,491.0 tpy;
totals for 1991 (with building volume
and fugitive area sources included) were
18,031.7 tpy. Thus, annual SO
emissions for the Asarco facility are
approximately 18,000 tpy. For the Ash
Grove Kiln stacks, emissions for the
same years were less than 280 tpy.

EPA is approving the emissions
inventory because it is accurate and
comprehensive and provides a sufficient
basis for determining the adequacy of
the attainment demonstration for this
area consistent with the requirements of
sections 172(c)(3) and 110(a)(2)(K) of the
Act. For further details see the TSD.

3. RACM (Including RACT)

As noted, the initial SO,
nonattainment areas must submit
provisions to assure that RACM
(including RACT) are implemented as
expeditiously as possible (see section
172(c)(1)). The General Preamble
contains a detailed discussion of EPA’s
interpretation of the RACM (including
RACT) requirement (see 57 FR 13547
and 13560-13561), and defines RACT
for SO, as that control technology which
is necessary to achieve the NAAQS.

The Asarco, East Helena, primary lead
smelter was identified as the major
source of the SO, nonattainment
problem in East Helena. The control

strategy includes setting operational SO

emission limits for several of the major

emission points of the Asarco facility.

Asarco developed a set of emissions
parameters for combined emissions
from the two largest SO, emission
points, the sinter and blast furnace
stacks, in order to provide maximum
operating flexibility while still
protecting the NAAQS. The set of
compliance parameters for combined
emissions from the Blast Furnace Stack
and Sinter Plant Stack consists of the
following relationships:
for:
0<S<22.93, B=29.64—(0.180) S
22.93<S<54.54, B=38.74 —(0.577) S
54.54<S<60.27, B=76.60 —(1.271) S
where:

B=Daily emissions of SO, from the Blast
Furnace Stack in tons per calendar
day

S=Daily emissions of SO, from the
Sinter Plant Stack in tons per
calendar day

In addition to the compliance
parameters for combined emissions
from the sinter and blast furnace stacks,
the March 18, 1994, stipulation also sets
absolute SO, emission limitations for
the sinter and blast furnace stacks at
60.27 tons per calendar day and 29.64
tons per calendar day, respectively.
Daily emissions of SO, from the Acid
Plant Stack shall not exceed 4.30 tons
per calendar day. SO, emissions from
the Concentrate Storage and Handling
Building Stack (including the exhaust
from the new Sinter Plant Ventilation
System baghouse) shall not exceed
46.00 pounds per hour or 0.552 tons per
calendar day. All of these emission
limits, including the compliance
parameters for the combined emissions
of the sinter and blast furnace stacks,
were effective September 1, 1994.

Two additional emission limitations
on minor stack sources at the Asarco
facility take effect June 30, 1995: SO,
emissions from the Crushing Mill
Baghouse Stacks #1 and #2 shall not
exceed 0.19 and 0.37 tons per calendar
day, respectively.

The stipulation details the use of
continuous emission monitoring
systems to determine compliance with
the emission limitations for the sinter
plant stack, blast furnace stack, and acid
plant stack. Emission testing provisions
for the remaining stacks are also
specified.

Provisions have also been
incorporated into the stipulation to
insure that sulfur dioxide emissions
from miscellaneous volume and fugitive
sources do not increase beyond their
current levels. Those provisions
include: limiting fugitive emissions of
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SO, from the Sinter (D&L) Building by
restricting openings to the building
enclosure; maintaining and operating all
processes and systems within the
Cottrell Penthouse, Mist Precipitator
Building, and Pump Tank Building such
that conditions which contribute to
volume source SO, emissions from
these sources are not significantly
worsened compared to conditions
existing during the preparation of the
January 20, 1992, emission inventory
report; and maintaining and operating
all processes and systems associated
with the Acid Plant Scrubber Towers
such that conditions which contribute
to volume source SO, emissions from
this source are not significantly
worsened compared to conditions
existing during the preparation of the
January 20, 1992, emission inventory
report.

A more detailed discussion of the
control strategy can be found in the TSD
for this action. EPA has reviewed the
State’s documentation and concluded
that it adequately justifies the control
measures to be implemented. The
implementation of Montana’s SO
nonattainment plan will result in the
attainment of the primary SO, NAAQS
by November 15, 1995. By this action
EPA is approving the East Helena
primary SO plan’s RACM (including
RACT) in its entirety, noting that
additional dispersion modeling and
control strategy evaluation will be
necessary in the future to address the
secondary, 3-hour standard.

4, Demonstration

The initial SO, nonattainment areas
are required to submit a demonstration
(including air quality modeling)
showing that the plan will provide for
attainment as expeditiously as
practicable, but no later than November
15, 1995. EPA-approved dispersion
models ISCST and RTDM were used to
predict ambient SO, concentrations
around the Asarco facility. The primary
SO NAAQS are 365 micrograms per
cubic meter (ug/m3) (0.14 parts per
million (ppm)), averaged over a 24-hour
period and not to be exceeded more
than once per year, and 80 pg/m=3 (0.03
ppm) annual arithmetic mean (see 40
CFR 50.4). The demonstration for East
Helena indicates that the primary SO,
NAAQS will be attained by November
15, 1995. For a more detailed
description of the attainment
demonstration and the control strategies
used, see the TSD for this action.

5. Enforceability Issues

All measures and other elements in
the SIP must be enforceable by the State
and EPA (see sections 172(c)(6) and

110(a)(2)(A) of the Act and 57 FR
13556). The EPA criteria addressing the
enforceability of SIPs and SIP revisions
were stated in a September 23, 1987,

memorandum (with attachments) from J.

Craig Potter, Assistant Administrator for
Air and Radiation, et al. (see 57 FR
13541). Nonattainment area plan
provisions also must contain a program
to provide for enforcement of control
measures and other elements in the SIP
(see section 110(a)(2)(C) of the Act).

The specific control measure
contained in the SIP are addressed
above in section 3, “RACM (including
RACT).” The March 18, 1994,
stipulation between the MDHES and
Asarco has been approved by the
MBHES in accordance with section 75—
2-301 of the Montana Clean Air Act and
effectuated by a MBHES order, and
since the MDHES can enforce MBHES
orders, the MDHES has independent
enforcement powers. The Montana
Clean Air Act grants authority to the
MDHES to enforce orders of the Board
(section 75-2-112, Montana Code
Annotated (MCA)). Sections 75-2—-412
and 75-2-413, MCA, authorize the
MDHES to seek criminal and civil
penalties for violations of any Board
order in the amount of $10,000.00 per
day of violation, respectively. In
addition, Section 75-2-431, MCA,
authorizes the MDHES to seek
noncompliance penalties for any
violation of a Board order.
Noncompliance penalties shall be no
less than the economic value which a
delay in compliance may have for the
owner of such a source, including the
capital costs of compliance and debt
service over a normal amortization
period (not to exceed ten years of
operation) and maintenance costs
foregone as a result of noncompliance.

EPA believes that the State’s existing
air enforcement program will be
adequate to ensure implementation of
this SIP revision. The TSD for this
action contains further information on
enforceability requirements,
responsibilities, and resources intended
to support effective implementation of
the control measures.

6. Reasonable Further Progress

Section 171(l) of the amended Act
defines RFP as “‘such annual
incremental reductions in emissions of
the relevant air pollutant as are required
by [part D] or may reasonably be
required by EPA for the purpose of
ensuring attainment of the applicable
national ambient air quality standard by
the applicable date.”” As discussed in
the General Preamble, for SO, there is
usually a single “‘step’ between pre-
control nonattainment and post-control

attainment. Therefore, for SO, with its
discernible relationship between
emissions and air quality and significant
and immediate air quality
improvements, RFP is construed as
“‘adherence to an ambitious compliance
schedule.”

Asarco became responsible for the
reporting requirements outlined in the
SIP after July 1, 1994. The emission and
process limitations outlined above
became effective on September 1, 1994.
These timelines allow Asarco sufficient
opportunity to implement the control
strategy, and to gain operating
experience before the requirements
become effective. The emission
limitations went into effect September
1, 1994, a date far in advance of the
November 15, 1995 attainment date.
EPA concurs that this program
constitutes adherence to an ambitious
compliance schedule and therefore
demonstrates reasonable further
progress.

7. Contingency Measures

Section 172(c)(9) of the amended Act
defines contingency measures as
measures in a SIP which are to be
implemented if an area fails to make
RFP or fails to attain the NAAQS by the
applicable attainment date. Contingency
measures become effective without
further action by the State or EPA, upon
determination by EPA that the area has
failed to either make reasonable further
progress or to attain the SO> NAAQS by
the applicable statutory deadline. For
SO, programs, EPA interprets
“‘contingency measures” to mean that
the State agency has a comprehensive
program to identify sources of violations
of the SO>, NAAQS and to undertake an
aggressive follow-up for compliance and
enforcement, including expedited
procedures for establishing enforceable
consent agreements pending the
adoption of revised SIP’s. (See 57 FR
13547, April 16, 1992.)

The East Helena control strategy is
based upon a dispersion modeling
analysis which indicates that the
Primary SO> NAAQS will be protected.
The use of continuous emission
monitoring systems will ensure that the
emission limitations in the plan are not
exceeded. In addition, a compliance
network of ambient air monitoring
stations will be maintained around the
smelter at locations associated with
predicted maximum concentrations.
This monitoring system should quickly
identify any violations of the NAAQS, if
they should occur.

If violations should occur, the
MDHES would immediately begin
negotiations with Asarco to reach
agreement on control measures to
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correct the problem. Asarco would then
implement those measures to assure
compliance as expeditiously as possible.
Additionally, the MDHES has
emergency powers under Section
75.2.402 of the Montana Clean Air Act
to require curtailment of a source if the
source is causing imminent danger to
human health or safety.

I11. Stack Height Analysis

A. Background

On February 8, 1982 (47 FR 5864),
EPA promulgated final regulations
limiting stack height credits and other
dispersion techniques as required by
Section 123 of the CAA. These
regulations were challenged in the U.S.
Court of appeals for the D.C. Circuit by
the Sierra Club Legal Defense Fund,
Inc., the Natural Resources Defense
Council, Inc., and the Commonwealth of
Pennsylvania in Sierra Club v. EPA. On
October 11, 1983, the court issued its
decision ordering EPA to reconsider
portions of the stack height regulations,
revising certain portions and upholding
other portions.

On February 28, 1984, the electric
power industry filed a petition for a writ
of certiorari with the U.S. Supreme
Court. On July 2, 1984, the Supreme
Court denied the petition, and on July
18, 1984, the Court of Appeals mandate
was formally issued, implementing the
court’s decision and requiring EPA to
promulgate revisions to the stack height
regulations within six months. The
promulgation deadline was ultimately
extended to June 27, 1985.

Revisions to the stack height
regulations were proposed on November
9, 1984 (49 FR 44878), and promulgated
onJuly 8, 1985 (50 FR 27892). The
revisions redefined a number of specific
terms including “excessive
concentrations,” “‘dispersion
techniques,” “nearby,” and other
important concepts, and modified some
of the bases for determining good
engineering practice (GEP) stack height.

Pursuant to section 406(d)(2) of the
CAA, all States were required to: (1)
Review and revise, as necessary, their
SIPs to include provisions that limit
stack height credit and dispersion
techniques in accordance with the
revised regulations and (2) review all
existing emission limitations to
determine whether any of these
limitations have been affected by stack
height credits above GEP or any other
dispersion techniques. For any
limitations so affected, States were to
prepare revised limitations consistent
with their revised SIPs. All SIP
revisions and revised emission limits
were to be submitted to EPA within 9

months of the EPA stack height
regulations promulgation.

Subsequently, EPA issued detailed
guidance on carrying out the necessary
reviews. For the review of emission
limitations, States were to prepare
inventories of stacks greater than 65
meters in height and sources with
emissions of sulfur dioxide (SOy) in
excess of 5,000 tons per year. These
limits correspond to the de minimis
stack height and the de minimis SO
emission exemption from prohibited
dispersion techniques. These sources
were then subjected to detailed review
for conformance with the revised
regulations. State submissions were to
contain an evaluation of each stack and
source in the inventory.

Subsequent to the July 8, 1985
promulgation, the stack height
regulations were again challenged in
NRDC v. Thomas, 838 F. 2d 1224 (D.C.
Cir. 1988). On January 22, 1988, the U.S.
Court of Appeals for the D.C. Circuit
issued its decision affirming the
regulations for the most part, but
remanding three provisions to the EPA
for reconsideration. These are:
Grandfathering stack height credits for
sources that raise their stacks prior to
October 1, 1983, up to the height
permitted by GEP formula height (40
CFR 51.100 (kk)(21)), dispersion credit
for sources originally designed and
constructed with merged or originally
designed and constructed with merged
or multi-flue stacks, (40 CFR 51.100
(hh)(2)(ii)(A)), and grandfathering credit
for the refined (H + 1.5 L) formula
height for sources unable to show
reliance on the original (2.5H) formula
(40 CFR 51.100 (ii)(2)).

B. State of Montana Submissions

EPA promulgated approval of a SIP
revision which revised the
Administrative Rules of Montana
governing stack height and dispersion
techniques on June 7, 1989 (54 FR
24334). In that same action, EPA
approved Montana’s stack height
demonstration analyses with the
exception of the Asarco East Helena
lead smelter facility stacks. This is the
first time that EPA is taking action on
the Asarco stacks.

C. Asarco, East Helena Stack Height
Demonstration

EPA received a stack height review
from Montana with a letter dated
November 25, 1985, and a subsequent
submittal dated January 28, 1986. With
regard to the Asarco stack heights, the
State found that no existing emission
limitations were affected by stack height
credits above GEP or any other

dispersion technique prohibited by EPA
regulations.

EPA has determined that Montana’s
inventory of the Asarco facility at East
Helena is complete and has carefully
reviewed the State’s findings. EPA
concurs with those findings, which are
summarized in the table below. A
detailed discussion of the Asarco stack
height analysis can be found in the TSD
for this action.

Actual GEP
stack Applicable :
Stack I.D. height | GEP formula height
(m) (m)
Sinter ........... 128| Grand- | .........
fathered
(1939).
Blast Fur- 130| de minimis ... 65
nace.
Zinc Furnace 107{ (*) ™*)

*Source is shut down. New permit will be
required to reopen zinc plant.

IV. Final Action

EPA is approving the East Helena
primary SO, NAAQS SIP submitted to
EPA on March 30, 1994. Among other
things, the State of Montana has
demonstrated that the East Helena SO
nonattainment area will attain the
primary SO> NAAQS by November 15,
1995. EPA is also approving stack height
demonstrations for the Asarco, East
Helena, primary lead smelter.

Because EPA considers this action
noncontroversial and anticipates no
adverse comments, this final approval is
made without prior proposal. This
action will be effective March 28, 1995.
However, if adverse comments are
received by February 27, 1995, then
EPA would withdraw this final approval
action and this notice would instead
stand as a proposed rule. EPA would
then address the comments in a
subsequent final promulgation notice.

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to any SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors, and in relation to relevant
statutory and regulatory requirements.

The OMB has exempted this
regulatory action from review under
Executive Order 12866.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
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include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

SIP approvals under section 110 and
Subchapter I, Part D of the Clean Air Act
do not create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, |
certify that it does not have a significant
impact on a substantial number of small
entities affected. Moreover, due to the
nature of the Federal-state relationship
under the Clean Air Act, preparation of
a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S.
E.P.A.,427 U.S. 246, 25666 (1976); 42
U.S.C. 7410 (a)(2).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by March 28, 1995. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See Act,
section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental Protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Sulfur dioxide.

Dated: December 14, 1994.

William P. Yellowtail,
Regional Administrator.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]
1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-76719.

Subpart BB—Montana

2. Section 52.1370 is amended by
adding paragraph (c)(37) to read as
follows:

§52.1370 Identification of plan.

* * * * *

(37) The Governor of Montana
submitted a SIP revision meeting the
requirements for the primary SO,
NAAQS State Implementation Plan
(SIP) for the East Helena, Montana
nonattainment area with a letter dated
March 30, 1994. The submittal was to
satisfy those SO, nonattainment area
SIP requirements due for East Helena on
May 15, 1992.

(i) Incorporation by reference.

(A) Stipulation signed March 15,
1994, between the Montana Department
of Health and Environmental Sciences
(MDHES) and Asarco, Incorporated,
which specifies SO, emission
limitations and requirements for the
company’s primary lead smelter located
in East Helena, MT.

(B) Board order issued on March 18,
1994, by the Montana Board of Health
and Environmental Sciences approving
and adopting the control strategy for
achieving and maintaining the primary
SO2 NAAQS in the East Helena area.

[FR Doc. 95-2017 Filed 1-26-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[IL105-1-6841a; FRL-5139-5]
Approval and Promulgation of

Implementation Plans for Ozone;
lllinois

AGENCY: U. S. Environmental Protection
Agency (USEPA).

ACTION: Direct final rule.

SUMMARY: The U.S. Environmental
Protection Agency (USEPA) approves
the State Implementation Plan (SIP)
revision request submitted by the State
of Illinois on October 25, 1994, for the
purpose of requiring the installation of
pressure/vacuum (P/V) relief valves on
storage tank vent pipes at certain
gasoline dispensing operations in the
Chicago and Metro-East St. Louis
(Metro-East) ozone nonattainment areas.
The rationale for the approval is set
forth in this final rule; additional
information is available at the address
indicated. In the proposed rules section
of this Federal Register, USEPA is
proposing approval of and soliciting
public comment on this requested SIP
revision. If adverse comments are
received on this direct final rule,
USEPA will withdraw this direct final
rule and address the comments received
in a subsequent final rule on the related
proposed rule which is being published
in the proposed rules section of this
Federal Register. No additional
opportunity for public comment will be
provided. Unless this direct final rule is

withdrawn no further rulemaking will
occur on this requested SIP revision.
DATES: This final rule is effective March
28, 1995 unless notice is received by
February 27, 1995 that someone wishes
to submit adverse comments. If the
effective date is delayed, timely notice
will be published in the Federal
Register.

ADDRESSES: Copies of the USEPA’s
technical analysis are available for
inspection at the following address: (It
is recommended that you telephone
Francisco Acevedo at (312) 886—6061
before visiting the Region 5 Office.)

U.S. Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Written comments can be mailed to:
J. Elmer Bortzer, Chief, Regulation
Development Section (AR-18)),
Regulation Development Branch, Air
and Radiation Division, U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604.

A copy of the Pressure/Vacuum SIP
revision is available for inspection at:
Office of Air and Radiation (OAR),
Docket and Information Center (Air
Docket 6102), room 1500, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Francisco Acevedo (312) 886-6061.

SUPPLEMENTARY INFORMATION:
I. Background

Section 182(b)(1) of the Act requires
all moderate and above ozone
nonattainment areas to achieve a 15
percent reduction of 1990 emissions of
volatile organic material by 1996. In
Illinois, the Chicago and the Metro-East
areas are classified as “*Severe” and
“Moderate” nonattainment for ozone,
respectively, and as such subject to the
15 percent Rate of Progress (ROP)
requirement.

The Hllinois Environmental Protection
Agency (IEPA) developed and submitted
a plan to USEPA on November 15, 1993
outlining the VOC emission control
measures which will be implemented in
order to satisfy the 15 percent ROP
requirements. On January 21, 1994,
USEPA found the Illinois Plan
incomplete because it did not contain
all the necessary components necessary
for approval. On November 22, 1994,
IEPA resubmitted the 15 percent ROP
plan and USEPA is currently reviewing
the plan. One of the measures identified
for both the Chicago and Metro-East
plans is the introduction of storage tank
breathing controls for gasoline
dispensing facilities. The Chicago ozone
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nonattainment area includes Cook,
DuPage, Grundy (only Aux Sable and
Goose Lake Townships), Kane, Kendall
(Oswego Township only), Lake
McHenry, and Will Counties. The
Metro-East ozone nonattainment area
includes Madison, Monroe, and St. Clair
Counties. On April 22, 1994, IEPA filed
the proposed P/V relief valves rule with
the Illlinois Pollution Control Board
(Board). A public hearing on the rules
was held on June 17, 1994, in Chicago,
Ilinois, and on September 5, 1994, the
Board adopted a Final Opinion and
Order for the proposed amendments.
The rules became effective on
September 21, 1994 and they were
published in the Illinois State register
on October 7, 1994. The IEPA formally
submitted the Pressure/Vacuum Relief
Valve rules to USEPA on October 25,
1994, as a revision to the Illinois SIP for
ozone.

11. Stage I/ll Requirements

In 1975, the USEPA issued regulatory
guidance to assist states in preparing
regulations for the control of volatile
organic material in 0zone nonattainment
areas. As a result, gasoline dispensing
operations located in the Illinois
nonattainment areas were required to be
equipped with Stage | vapor recovery
systems. The Stage | controls collect
gasoline vapor losses generated during
bulk gasoline delivery. These Stage |
rules did not, however, include any
requirement for the control of storage
tank breathing loss.

The Clean Air Act Amendments of
1990 further required certain ozone
nonattainment areas to implement Stage
Il vapor recovery. Accordingly, Stage Il
vapor recovery rules for the Chicago
0zone nonattainment area were
promulgated in 1992. The Stage Il
system collects gasoline vapors being
expelled from vehicles during refueling.
These Stage Il systems are highly
effective and work in conjunction with
the Stage | controls. As with Stage I,
Stage Il rules did not directly require the
control of storage tank breathing losses.

Even with the Stage | and Stage 11
controls, volatile organic mass (VOM)
(gasoline vapor) emissions still occur as
vapors are lost (pushed out) through the
underground storage tank vent pipe.
The vent pipe emissions result from the
breathing losses which are caused by
vapor and liquid expansion and
contraction due to diurnal changes in
temperature, barometric pressure and
gasoline evaporation.

IEPA’s regulations are intended to
increase the effectiveness of Stage | and
Il controls as well as control the
gasoline vapor losses being expelled
through the vent pipe as stated above.

The control of these emissions will be
to require that all open vent pipes at
gasoline dispensing facilities with a
storage tank capacity of at least 575
gallons be equipped with low pressure/
vacuum (P/V) relief valves.

I11. Analysis of Rule

The P/V rule amends 35 IlIl. Adm.
Code Part 201 Subpart K, Part 211
Subpart B, Part 218 Subpart Y, and Part
219 Subpart Y. The P/V relief valve rule
requires gasoline dispensing facilities
located in the Chicago and Metro-East
ozone nonattainment areas with a
storage tank capacity of at least 575
gallons to install a P/V relief valve on
each gasoline storage tank vent by
March 15, 1995. However, tanks
installed before January 1, 1979, are
exempt from the rule if they have a
capacity of less than 2000 gallons, as are
tanks that are equipped with floating
roofs or equivalent control devices that
have been approved by the State and
USEPA. The P/V relief valve must be
capable of resisting a pressure of at least
3.5 inches water column and a vacuum
of at least 6 inches water column. If a
facility is subject to the Stage Il vapor
recovery rules, the P/V relief valve used
must comply with its California Air
Resources Board (CARB) certification.
The P/V rule also requires the owner or
operator to register the installation of
the P/V relief valve, to maintain records
of malfunctions, maintenance, and
repair and to annually test for proper
system pressure/vacuum. IEPA
currently employs an annual inspection
program for Stage | and Il regulated
facilities. The storage tank breathing
control program will be incorporated
into the existing inspection program.
The State currently has the authority to
administer and enforce the control
program once the rules become
effective.

The Illinois Environmental Protection
Act (lllinois Act), section 42(a), states
that any person that violates any
provision of the Illinois Act or any
regulation adopted by the Board, or any
permit or term or condition thereof, or
that violates any determination or order
of the Board pursuant to the Illinois Act,
shall be liable to a civil penalty not to
exceed $50,000 for the violation and an
additional $10,000 for each day for
which the violation continues. In that
this submittal is a regulation adopted by
the Board, a violation of which subjects
the violator to penalties under section
42(a), the submittal contains sufficient
enforcement penalties for approval.

IV. Final Rulemaking Action

The USEPA approves the SIP revision
submitted by the State of Illinois. The

State of Illinois has submitted a SIP
revision that includes an enforceable
state regulation which is consistent with
Federal requirements. The SIP also
includes a commitment from the State
to perform enforcement inspections on
the regulated stations. Substantial
penalties that will provide an adequate
incentive for the regulated industry to
comply and are no less than the
expected cost of compliance are
included in current Pollution Control
Board Regulation. USEPA is, therefore,
approving this submittal.

V. Procedural Background

Because USEPA considers this action
noncontroversial and routine, we are
approving it without prior proposal. The
action will become effective on March
28, 1995. However, if the USEPA
receives adverse comments by February
27, 1995, then the USEPA will publish
a document that withdraws the action,
and will address the comments received
in response to this direct final rule in
the final rule on the requested SIP
revision which has been proposed for
approval in the proposed rules section
of this Federal Register. The comment
period will not be extended or
reopened.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The Office of
Management and Budget (OMB) has
exempted this regulatory action from
Executive Order 12866 review.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
Implementation Plan. Each request for
revision to any State Implementation
Plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.
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SIP approvals under section 110 and
subchapter I, part D of the Act do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal state relationship under the Act,
preparation of a regulatory flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of State action. The Act
forbids USEPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A,, 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 28, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbon,
Incorporation by reference, Ozone.

Dated: December 29, 1994.

Valdas V. Adamkus,
Regional Administrator.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart O—lllinois

2. Section 52.720 is amended by
adding paragraph (c)(107) to read as
follows:

§52.720 Identification of plan.
* * * * *
(C) * * *

(107) On October 25, 1994, Illinois
submitted a regulation which requires
gasoline dispensing operations in the
Chicago and Metro-East St. Louis ozone
nonattainment areas that have storage

tanks of at least 575 gallons to install
pressure/vacuum relief valves on
storage tank vent pipes. Tanks installed
before January 1, 1979, are exempt from
the rule if they have a capacity of less
than 2000 gallons, as are tanks that are
equipped with floating roofs or
equivalent control devices that have
been approved by the State and USEPA.

(i) Incorporation by reference. Illinois
Administrative Code Title 35:
Environmental Protection, Subtitle B:
Air Pollution, Chapter I: Pollution
Control Board, Subchapter c: Emissions
Standards and Limitations for
Stationary Sources.

(A) Part 201 Permits and General
Provisions, Section 201.302 Reports.
Amended at 18 Ill. Reg. 15002. Effective
September 21, 1994.

(B) Part 211 Definitions and General
Provisions, Section 211.5060 Pressure/
Vacuum Relief Valve. Added at 18 IlI.
Reg. 14962. Effective September 21,
1994.

(C) Part 218 Organic Material
Emission Standards and Limitations for
Chicago Area, Section 218.583 Gasoline
Dispensing Operations—Storage Tank
Filling Operations. Amended at 18 Ill.
Reg. 14973. Effective September 21,
1994.

(D) Part 219 Organic Material
Emission Standards and Limitations for
Metro East Area, Section 219.583
Gasoline Dispensing Operations—Storage
Tank Filling Operations. Amended at 18
I1l. Reg. 14987. Effective September 21,
1994.

[FR Doc. 95-2015 Filed 1-26-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 63
[AD-FRL-5147-1]
RIN 2060-AC19

National Emission Standards for
Hazardous Air Pollutants for Source
Categories; Organic Hazardous Air
Pollutants From the Synthetic Organic
Chemical Manufacturing Industry and
Other Processes Subject to the
Negotiated Regulation for Equipment
Leaks; Extension of Compliance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; extension of
compliance.

SUMMARY: On October 24 and 28, 1994,
EPA announced a partial 3-month stay
and reconsideration of certain aspects of
the “National Emission Standards for
Hazardous Air Pollutants From the
Synthetic Organic Chemical
Manufacturing Industry and Other

Processes Subject to the Negotiated
Regulation for Equipment Leaks” 59 FR
19402 (April 22, 1994) and 59 FR 29196
(June 6, 1994) (collectively known as the
“hazardous organics NESHAP”’ or the
“HON"). The EPA also proposed,
pursuant to Clean Air Act section
301(a)(1), 42 U.S.C. 7601(a)(1), to extend
temporarily the applicable compliance
dates for sources subject to the stay, but
only as necessary to complete the two
reconsiderations (including appropriate
regulatory action) of the rule in
question. The EPA received no adverse
public comment on either of the two
proposed short-term compliance
extensions. The EPA is extending the
compliance dates until April 24, 1995.
A short-term extension of this nature is
well within the 3-year period allowed
by the Act.

EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT: Dr.
Janet S. Meyer, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, Research
Triangle Park, North Carolina 27711,
telephone number (919) 541-5254.

SUPPLEMENTARY INFORMATION:

I. Compliance Extension

On October 24, 1995 (59 FR 53359)
EPA announced that, pursuant to Clean
Air Act section 307(d)(7)(B), it is
reconsidering certain portions of the
HON rule. The October 24, 1995
administrative stay applied only to
those source owners or operators who
make a representation in writing that
resolution of the area source definition
issues could affect whether the facility
is subject to the HON. Readers should
refer to that notice for a complete
discussion of the background and rule
affected.

On October 28, 1995 (59 FR 54131),
EPA announced an administrative stay
of the effectiveness of the provisions for
compressors and for surge control
vessels and bottoms receivers for
sources subject to the October 24, 1994
compliance date pending
reconsideration of those provisions.
Readers should refer to that notice and
the associated proposed amendments to
subpart H (59 FR 54154) for a complete
discussion of the background and the
proposed changes to the rule.

Along with both notices of partial stay
and reconsideration, EPA also proposed
to extend the compliance dates beyond
the 3 months provided, as necessary to
complete reconsideration and revision
of the rule in question.

Ten comment letters were received on
each of the two notices of partial stay
and reconsideration. No adverse
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comments were received on either
proposal to extend the compliance dates
beyond 3 months, if necessary, in order
to complete reconsideration and
revision of the rules in question. As EPA
finds that it is not able to complete the
reconsideration and the regulatory
action to the rule within the 3 month
period, EPA is extending the
compliance date until April 24, 1995.
The EPA expects to complete the
regulatory action on both petitions for
reconsideration before the April
compliance date.

I1. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of the
actions taken by this final rule is
available only on the filing of a petition
for review in the U.S. Court of Appeals
for the District of Columbia Circuit
within 60 days of today’s publication of
this action. Under section 307(b)(2) of
the CAA, the requirements that are
subject to today’s notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Pursuant to the provisions of 5 U.S.C.
605(b), | hereby certify that this rule will
not have a significant economic impact
on a substantial number of small
business entities.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous
substances.

Dated: January 23, 1995.
Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, part 63 of Chapter | of title 40
of the Code of Federal Regulations is
amended as follows.

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

2. Section 63.100 is amended by
revising paragraphs (n) and (o) to read
as follows:

§63.100 Applicability and designation of
source.
* * * * *

(n) Rules Stayed for Reconsideration.
Notwithstanding any other provision of
this subpart, the effectiveness of subpart
F is stayed from October 24, 1994, to
April 24, 1995 only as applied to those
sources for which the owner or operator

makes a representation in writing to the
Administrator that the resolution of the

area source definition issues could have
an effect on the compliance status of the
source with respect to subpart F.

(o) Sections Stayed for
Reconsideration. Notwithstanding any
other provision of this subpart, the
effectiveness of 8§ 63.164 and 63.170 of
subpart H is stayed from October 28,
1994 to April 24, 1995 only as applied
to those sources subject to §63.100(k)(3)
(i) and (ii).

3. Section 63.110 is amended by
revising paragraph (g) to read as follows:

§63.110 Applicability.

* * * * *

(9) Rules Stayed for Reconsideration.
Notwithstanding any other provision of
this subpart, the effectiveness of subpart
G is stayed from October 24, 1994, to
April 24, 1995 only as applied to those
sources for which the owner or operator
makes a representation in writing to the
Administrator that the resolution of the
area source definition issues could have
an effect on the compliance status of the
source with respect to subpart G.

4. Section 63.160 is amended by
revising paragraph (d) to read as
follows:

§63.160 Applicability and designation of
source.
* * * * *

(d) Rules Stayed for Reconsideration.
Notwithstanding any other provision of
this subpart, the effectiveness of subpart
H is stayed from October 24, 1994, to
April 24, 1995 only as applied to those
sources for which the owner or operator
makes a representation in writing to the
Administrator that the resolution of the
area source definition issues could have
an effect on the compliance status of the
source with respect to subpart H.

5. Section 63.190 is amended by
revising paragraphs (h) and (i) to read as
follows:

§63.190 Applicability and designation of
source.
* * * * *

(h) Rules Stayed for Reconsideration.
Notwithstanding any other provision of
this subpart, the effectiveness of subpart
| is stayed from October 24, 1994, to
April 24, 1995 only as applied to those
sources for which the owner or operator
makes a representation in writing to the
Administrator that the resolution of the
area source definition issues could have
an effect on the compliance status of the
source with respect to subpart I.

(i) Sections Stayed for
Reconsideration. Notwithstanding any
other provision of this subpart, the
effectiveness of §§ 63.164 and 63.170 of

subpart H is stayed from October 28,
1994 to April 24, 1995 only as applied
to those sources subject to
§63.190(e)(2).

[FR Doc. 95-2129 Filed 1-24-95; 4:13 pm]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 7113
[CA—940-1430-01; CACA 16951]

Withdrawal of Public Land for the Dog
Town Historic Mining Site; California

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public land order.

SUMMARY: This order withdraws 110
acres of public land from mining for a
period of 50 years for the Bureau of
Land Management to protect the Dog
Town Historic Mining Site. The land
has been and will remain open to
mineral leasing.

EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Duane Marti, BLM California State
Office, 2800 Cottage Way, Sacramento,
California 95825, 916-978-4820.

By virtue of the authority vested in
the Secretary of the Interior by Section
204 of the Federal Land Policy and
Management Act of 1976, 43 U.S.C.
1714 (1988), it is ordered as follows:

1. Subject to valid existing rights, the
following described public land is
hereby withdrawn from location and
entry under the United States mining
laws (30 U.S.C. Ch. 2 (1988)), but not
from leasing under the mineral leasing
laws, to protect the Bureau of Land
Management’s Dog Town Historic
Mining Site:

Mount Diablo Meridian
T.4N.,R.25E,,

Sec. 26, WY2SWYaSWYa;

Sec. 27, EV2SEY4NEY4aSEY4, and SEYaSEYa;

Sec. 34, NY2NE¥4NEY4, and

EY>SEYaNEYaNEYa;

Sec. 35, WY2NW¥aNW¥4.

The area described contains 110 acres in
Mono County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the land under lease, license, or permit,
or governing the disposal of their
mineral or vegetative resources other
than under the mining laws.

3. This withdrawal will expire 50
years from the effective date of this
order unless, as a result of a review
conducted before the expiration date
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pursuant to Section 204(f) of the Federal
Land Policy and Management Act of
1976, 43 U.S.C. 1714(f) (1988), the
Secretary determines that the
withdrawal shall be extended.

Dated: January 13, 1995.
Bob Armstrong,
Assistant Secretary of the Interior.
[FR Doc. 95-2026 Filed 1-26-95; 8:45 am]
BILLING CODE 4310-40-P

FEDERAL MARITIME COMMISSION
46 CFR Part 501

The Federal Maritime Commission;
General Transfer of Office of
Information Resources Management

AGENCY: Federal Maritime Commission.
ACTION: Final rule; correction.

SUMMARY: This document contains a
correction to the Commission’s final
rule which was published December 5,
1994 (59 FR 62329). The rule related to
the transfer of Office of Information
Resources Management functions from
the Bureau of Administration to the
Office of the Managing Director.

EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Edward P. Walsh, Managing Director,
Federal Maritime Commission, 800
North Capitol Street NW., Washington,
DC 20573, (202) 523-5800.

SUPPLEMENTARY INFORMATION: The final
rule which is the subject of this
correction, inter alia, restated certain
responsibilities of the Bureau of
Administration by revising the
introductory text of 46 CFR 501.5(k).
This revision inadvertently omitted the
last three sentences of the existing text
which were intended to be unchanged.

Accordingly, in FR Doc. 94-29741,
published December 5, 1994, on page
62330, first column, the introductory
text of §501.5(k) is corrected to read as
follows:

§501.5 Functions of the organizational
components of the Federal Maritime
Commission.

* * * * *

(k) Under the direction and
management of the Bureau Director, the
Bureau of Administration is responsible
for the administration and coordination
of the Offices of: Administrative
Services; Budget and Financial
Management; and Personnel. The
Bureau provides administrative support
to the program operations of the
Commission. The Bureau interprets
governmental policies and programs
and administers these is a manner

consistent with Federal guidelines,
including those involving procurement,
financial management and personnel.
The Bureau initiates recommendations,
collaborating with other elements of the
Commission as warranted, for long-
range plans, new or revised policies and
standards, and rules and regulations,
with respect to its program activities.
The Office of the Bureau Director is
responsible for directing and
administering the Commission’s
training and development function. The
Bureau Director is the Commission’s
Competition Advocate under 41 U.S.C.
418(a) and Commission Order No. 112,
as well as the Commission’s
representative, as Principal Management
Official, to the Small Agency Council.
Other Bureau programs are carried out
by its Offices, as follows:

* * * * *

Joseph C. Polking,

Secretary.

[FR Doc. 95-2042 Filed 1-26-95; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0, 1, 25, 43, 64, and 73
[FCC 94-252]

Reorganization Establishing the
International Bureau

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This order amends various
parts of the Federal Communications
Commission’s regulations to reflect the
creation of a new International Bureau,
and the abolition of the old Office of
International Communications. Some of
the changes affect the internal structure
of the Commission; others affect the
delegation of authority from the
Commission to the International Bureau
and other bureaus and offices; and
others affect procedures for practice
before the Commission.

EFFECTIVE DATE: October 19, 1994.
FOR FURTHER INFORMATION CONTACT:
James L. Ball, (202) 418-0420.
SUPPLEMENTARY INFORMATION:
Order

Adopted: September 27, 1994
Released: October 19, 1994

By the Commission:

1. The Commission has before it for
consideration a set of proposed rule
changes creating a new International
Bureau. The proposed changes affect the

Office of International Communications,
Mass Media Bureau, Common Carrier
Bureau, Field Operations Bureau,
Private Radio Bureau, and Office of
Engineering and Technology.
Implementation of the proposed
changes requires amendment of Parts 0,
1, 25, 43, 64, and 73 of Title 47 of the
Code of Federal Regulations.

2. In order to create an effective
organization in which to centralize and
consolidate the Commission’s
international policies and activities, the
Commission has determined to establish
the new International Bureau. The
amendments adopted in this Order
reflect the creation of the new bureau,
describe its functions, and set forth the
extent and nature of the authority
delegated by the Commission to the
Chief of the International Bureau.

3. The amendments adopted herein
pertain to agency organization. The
prior notice procedure and effective
date provisions of section 553 of the
Administrative Procedure Act are
therefore inapplicable. Authority for the
amendments adopted herein is
contained in section 4(i), 5(b), 5(c)(1),
and 303(r) of the Communications Act
of 1934, as amended

4. 1t is hereby ordered, effective upon
release of this Order, the Parts 0, 1, 25,
43, 64, and 73 of the Commission’s rules
and regulations, set forth in Title 47 of
the Code of Federal Regulations, be
amended as set forth below.

List of Subjects
47 CFR Part 0

Organization and functions.
47 CFR Part 1

Administrative practice and
procedure, Communications common
carriers, Radio, Reporting and
recordkeeping requirements,
Telecommunications.

47 CFR Part 25

Radio, Satellites.
47 CFR Part 43

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

47 CFR Part 64

Communications common carriers,
Foreign relations, Reporting and
recordkeeping requirements, Telephone.

47 CFR Part 73

Radio broadcasting, Television
broadcasting.
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Federal Communications Commission.
William F. Caton,
Acting Secretary.

Final Rules

Parts 0, 1, 25, 43, 64, and 73 of
Chapter | of Title 47 of the Code of
Federal Regulations are amended as
follows:

PART 0—COMMISSION
ORGANIZATION

1. Section 0.5 is amended by revising
paragraph (a)(13) to read as follows:

8§0.5 General description of Commission
organization and operations.

(a) * * *

(13) International Bureau.
* * * * *
§0.11 [Amended]

2. Section 0.11 is amended by
removing paragraph (a)(11).

§0.21 [Amended]

3. Section 0.21 is amended by
removing the words ‘““domestic” and
“interagency”’ from paragraph (h),
removing paragraph (i), and
redesignating existing paragraph (j) as
new paragraph (i).

4. Section 0.31 is amended by
removing the last six words of
paragraph (f) and revising paragraph (b)
to read as follows:

8§0.31 Functions of the Office.

* * * * *

(b) Represent the Commission at
various national conferences and
meetings (and, in consultation with the
International Bureau, at various
international conferences and meetings)
devoted to the progress of
communications and the development
of technical and other information and
standards, and serve as Commission
coordinator for the various national
conferences when appropriate.

* * * * *

5. Section 0.41 is amended by
removing paragraph (c); redesignating
existing paragraphs (d) through (p) as
new paragraphs (c) through (o),
respectively; and revising newly
redesignated paragraph (i) to read as
follows:

§0.41 Functions of the Office.

* * * * *

(i) To cooperate with the International
Bureau on all matters pertaining to
space satellite communications.

* * * * *

6. The heading ““Office of

International Communications,” which
appears immediately before §0.51, is

revised to read as follows:
“International Bureau.”

7. Section 0.51 is revised to read as
follows:

8§0.51 Functions of the Bureau.

The International Bureau has the
following duties and responsibilities:

(a) To initiate and direct the
development and articulation of
international telecommunications
policies, consistent with the priorities of
the Commission;

(b) To advise the Chairman and
Commissioners on matters of
international telecommunications
policy, and on the adequacy of the
Commission’s actions to promote the
vital interests of the American public in
international commerce, national
defense, and foreign policy;

(c) To develop, recommend, and
administer policies, rules, standards,
and procedures for the authorization
and regulation of international
telecommunications facilities and
services, domestic and international
satellite systems, and international
broadcast services;

(d) To monitor compliance with the
terms and conditions of authorizations
and licenses granted by the Bureau, and
to pursue enforcement actions in
conjunction with appropriate bureaus
and offices;

(e) To represent the Commission on
international telecommunications
matters at both domestic and
international conferences and meetings,
and to direct and coordinate the
Commission’s preparation for such
conferences and meetings;

(f) To serve as the single focal point
within the Commission for cooperation
and consultation on international
telecommunications matters with other
federal agencies, international or foreign
organizations, and appropriate
regulatory bodies and officials of foreign
governments;

(9) To develop, coordinate with other
federal agencies, and administer the
regulatory assistance and training
programs for foreign administrations to
promote telecommunications
development;

(h) To provide advice and technical
assistance to U.S. trade officials in the
negotiation and implementation of
telecommunications trade agreements,
and consult with other bureaus and
offices as appropriate;

(i) To conduct economic, legal,
technical, statistical, and other
appropriate studies, surveys, and
analyses in support of international
telecommunications policies and
programs.

(j) To collect and disseminate within
the Commission information and data
on international telecommunications
policies, regulatory and market
developments in other countries, and
international organizations;

(k) To work with the Office of
Legislative Affairs to coordinate the
Commission’s activities on significant
matters of international policy with
appropriate Congressional offices;

(I) To promote the international
coordination of spectrum allocations
and frequency and orbital assignments
so as to minimize cases of international
radio interference involving U.S.
licensees;

(m) To direct and coordinate, in
consultation with other bureaus and
offices as appropriate, negotiation of
international agreements to provide for
arrangements and procedures for
coordination of radio frequency
assignments to prevent or resolve
international radio interference
involving U.S. licensees;

(n) To ensure fulfillment of the
Commission’s responsibilities under
international agreements and treaty
obligations, and, consistent with
Commission policy, to ensure that the
Commission’s regulations, procedures,
and frequency allocations comply with
the mandatory requirements of all
applicable international and bilateral
agreements;

(o) To oversee and, as appropriate,
administer activities pertaining to the
international consultation, coordination,
and notification of U.S. frequency and
orbital assignments, including activities
required by bilateral agreements, the
international Radio Regulations, and
other international agreements;

(p) To advise the Chairman on
priorities for international travel and
develop, coordinate, and administer the
international travel plan; and

(q) To develop, recommend, and
administer policies; rules, and
regulations implementing the
Commission’s oversight responsibilities
regarding COMSAT’s participation in
INTELSAT and INMARSAT.

8§0.61 [Amended]

8. Section 0.61 is amended by
removing paragraph (b) and
redesignating paragraphs (c) through (h)
as new paragraphs (b) through (g),
respectively.

9. Section 0.91 is amended by revising
the first two sentences of introductory
text to read as follows:

§0.91 Functions of the Bureau.

The Common Carrier Bureau
develops, recommends, and administers
policies and programs for the regulation
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of services, facilities, and practices of
entities (excluding public coast stations
in the maritime mobile service and
multi-point and multi-channel multi-
point distribution services) which
furnish interstate communications
service or interstate access service for
hire—whether by wire, terrestrial radio,
or cable—and of ancillary operations
related to the provision or use of such
services. The Bureau also develops,
recommends, and administers policies
and programs for the regulation of the
rates, terms, and conditions under
which communications entities furnish
interstate communications service,
interstate access service, and (in
cooperation with the International
Bureau) foreign communications service
for hire—whether by wire, terrestrial
radio, cable, or satellite. * * *

* * * * *

10. Section 0.91 is further amended
by removing existing paragraphs (b), (d),
and (k); redesignating existing
paragraph (c) as new paragraph (b);
redesignating existing paragraphs (e)
through (j) as new paragraphs (c)
through (h), respectively; redesignating
existing paragraphs (l) through (n) as
new paragraphs (i) through (Kk),
respectively; and revising newly
redesignated paragraph (i) to read as
follows:

80.91 Functions of the Bureau.
* * * * *

(i) Acts on matters affecting public
coast stations in the maritime service
which concern tariffs, terms of
interconnection, and rate or economic

analysis.
* * * * *

11. Section 0.111 is amended by
revising paragraph (e) to read as follows:

8§0.111 Functions of the Bureau.

* * * * *

(e) Participate in international
conferences dealing with monitoring
and measurements; serve, in
consultation with the International
Bureau, as the point of contact for the
United States government in matters of
international monitoring, fixed and
mobile direction finding, and
interference elimination.

* * * * *

12. Section 0.131 is amended by
removing paragraph (b) and
redesignating existing paragraphs (c)
through (k) as new paragraphs (b)
through (j), respectively.

§0.241 [Amended]

13. Section 0.241 is amended by
removing paragraph (a)(6) and
redesignating existing paragraphs (a)(7)

through (a)(9) as new paragraphs (a)(6)
through (a)(8), respectively.

14. A new center heading and a new
section 0.261 is added to Subpart B to
read as follows:

International Bureau

§0.261 Authority delegated.

(a) Subject to the limitations set forth
in paragraph (b) of this section, the
Chief, International Bureau, is hereby
delegated the authority to perform the
functions and activities described in
§0.51, including without limitation the
following:

(1) To recommend rulemakings, studies,
and analyses (legal, engineering, social, and
economic) of various petitions for policy or
rule changes submitted by industry or the
public, and to assist the Commission in
conducting the same;

(2) To assume the principal
representational role on behalf of the
Commission in international conferences,
meetings, and negotiations, and direct
Commission preparation for such
conferences, meetings, and negotiations with
other bureaus and offices, as appropriate;

(3) To act upon applications for
international telecommunications facilities
and services pursuant to part 23 of this
chapter and relevant portions of part 63 of
this chapter, and coordinate with the
Common Carrier Bureau as appropriate;

(4) To act upon applications for
international and domestic satellite systems
and earth stations pursuant to part 25 of this
chapter;

(5) To act upon applications for cable
landing licenses pursuant to §1.767 of this
chapter;

(6) To act upon requests for designation of
Recognized Private Operating Agency
(RPOA) status under part 63 of this chapter;

(7) To act upon applications relating to
international broadcast station operations, or
for permission to deliver programming to
foreign stations, under part 73 of this chapter;

(8) To administer and enforce the policies
and rules on international settlements under
part 64 of this chapter;

(9) To administer portions of part 2 of this
chapter dealing with international treaties
and call sign provisions, and to make call
sign assignments, individually and in blocks,
to U.S. Government agencies and FCC
operating bureaus;

(10) To act upon applications for closure of
public coast stations in the maritime service
under part 63 of this chapter;

(11) To administer Commission
participation in the International
Telecommunication Union (ITU) Fellowship
telecommunication training program for
foreign officials offered through the U.S.
Telecommunications Training Institute;

(12) In consultation with the affected
Bureaus and Offices, to recommend revision
of Commission rules and procedures as
appropriate to conform to the outcomes of
international conferences, agreements, or
treaties;

(13) To notify the ITU of the United States’
terrestrial and satellite assignments for

inclusion in the Master International
Frequency Register;

(14) To conduct studies and compile such
data relating to international
telecommunications as may be necessary for
the Commission to develop and maintain an
adequate regulatory program; and

(15) To interpret and enforce rules and
regulations pertaining to matters under its
jurisdiction.

(b) Notwithstanding the authority
delegated in paragraph (a) of this section, the
Chief, International Bureau, shall not have
authority:

(1) To act on any application, petition,
pleading, complaint, enforcement matter, or
other request that:

(i) Presents new or novel arguments not
previously considered by the Commission;

(ii) Presents facts or arguments which
appear to justify a change in Commission
policy; or

(iii) Cannot be resolved under outstanding
precedents and guidelines after consultation
with appropriate Bureaus or Offices.

(2) To issue notices of proposed
rulemaking, notices of inquiry, or reports or
orders arising from rulemaking or inquiry
proceedings;

(3) To act upon any application for review
of actions taken by the Chief, International
Bureau, pursuant to delegated authority,
which application complies with §1.115 of
this chapter;

(4) To act upon any formal or informal
radio application or section 214 application
for common carrier services which is in
hearing status;

(5) To designate for hearing any
applications except:

(i) Mutually exclusive applications for
radio facilities filed pursuant to part 23, 25,
or 73 of this chapter; and

(ii) Applications for facilities where the
issues presented relate solely to whether the
applicant has complied with outstanding
precedents and guidelines; or

(6) To impose, reduce, or cancel forfeitures
pursuant to section 203 or section 503(b) of
the Communications Act of 1934, as
amended, in amounts of more than $20,000.

15. A new section 0.262 is added to
Subpart B to read as follows:

§0.262 Record of actions taken.

The application and authorization
files in the appropriate central files of
the International Bureau are designated
as the Commission’s official records of
actions by the Chief, International
Bureau, pursuant to authority delegated
to him.

16. Section 0.291 is amended by
removing paragraph (d), redesignating
existing paragraphs (e) through (i) as
new paragraphs (d) through (h),
respectively; and revising newly
redesignated paragraphs (d), (g), and (h)
to read as follows:

§0.291 Authority delegated.
* * * * *

(d) Authority to designate for hearing.
The Chief, Common Carrier Bureau,
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shall not have authority to designate for
hearing any formal complaints which
present novel questions of fact, law, or
policy which cannot be resolved under
outstanding precedents or guidelines.
The Chief, Common Carrier Bureau,
shall not have authority to designate for
hearing any applications except:

(1) Applications for radio facilities filed
pursuant to parts 21 or 22 of this chapter
which are mutually exclusive and

(2) Applications for facilities where the
issues presented relate solely to whether the
applicant has complied with outstanding
precedents and guidelines.

* * * * *

(9) Authority concerning rulemaking
and investigatory proceedings. The
Chief, Common Carrier Bureau, shall
not have authority to issue notices of
proposed rulemaking, notices of
inquiry, or reports or orders arising from
either of the foregoing, except that the
Chief, Common Carrier Bureau, shall
have authority, in consultation and
coordination with the Chief,
International Bureau, to issue and revise
a manual on the details of the reporting
requirements for international carriers
set forth in §43.61(d) of this chapter.

(h) Authority concerning public coast
stations in the maritime service. The
Chief, Common Carrier Bureau, shall
have authority to act on matters
affecting public coast stations in the
maritime service which concern tariffs
and rates and terms of interconnection.

17. Section 0.332 is amended by
removing paragraph (b), redesignating
existing paragraphs (c) through (i) as
new paragraphs (b) through (h)
respectively; and revising newly
redesignated paragraph (f) to read as
follows:

§0.332 Actions taken under delegated
authority.
* * * * *

(f) Requests involving coordination
with other Federal or state agencies
when appropriate—Office of General
Counsel, Office of Engineering and
Technology or operating bureau.

* * * * *

18. Section 0.401 is amended by
revising paragraph (b)(1) to read as
follows:

8§0.401 Location of Commission offices.
* * * * *

(b) * X *

(1) Applications and filings submitted
by mail shall be addressed to the Mellon
Bank in Pittsburgh, Pennsylvania. The
bank maintains separate post office
boxes for the receipt of different types
of applications. It will also establish
special post office boxes to receive
responses to special filings such as
applications filed in response to ““filing
windows” established by the
Commission. The address for the
submission of filings will be established
in the Public Notice announcing the
filing dates. In all other cases,
applications and filings submitted by
mail should be sent to the addresses
listed in the appropriate fee rules in
subpart G of part 1 of this chapter
(881.102 through 1.1107 of this

chapter).
* * * * *
§0.401 [Amended]

19. Section 0.401 is further amended
by removing the parenthetical
“(881.1102-1.1105)" from paragraph
(b)(2) and adding in its place the
following: ““(§§1.1102-1.1107).”

20. Section 0.453 is amended by
removing paragraph (d)(1);
redesignating existing paragraphs (d)(2)
and (d)(3) as new paragraphs (d)(1) and
(d)(2), respectively; removing paragraph
(9)(3); and revising paragraph (g)(2) and
adding a new paragraph (m) to read as
follows:

8§0.453 Public reference rooms.
* * * * *

(g) * X *

(2) Section 214 applications and
related files, to the extent that they
concern domestic communications
facilities and services.

* * * * *

(m) The International Bureau
Reference Room. Except to the extent
they are excluded from routine public
inspection under another section of this
chapter, the following documents, files,
and records are available for inspection
at this location:

(1) Satellite and earth station application
files and related materials under part 25 of
this chapter;

(2) Section 214 applications and related
files under part 63 of this chapter, to the

§1.1105 Schedule of charges for common carrier services.

extent that they concern international
communications facilities and services;

(3) International Fixed Public Radio
applications and related files under part 23
of this chapter;

(4) Files relating to submarine cable
landing licenses and applications for such
licenses since June 30, 1934, except for maps
showing the exact location of submarine
cables, which are withheld from inspection
under section 4(j) of the Communications Act
(see 880.457(c)(2)(i));

(5) Files relating to international
settlements under part 64 of this chapter;

(6) Documents relating to INTELSAT or
INMARSAT,;

(7) International broadcast applications,
applications for permission to deliver
programming to foreign stations, and related
files under part 73 of this chapter; and

(8) International settlement agreements and
contracts and international cable agreements.

21. Section 0.455 is amended by
removing paragraph (b)(14);
redesignating existing paragraphs (b)(15)
and (b)(16) as new paragraphs (b)(14)
and (b)(15), respectively; and revising
paragraph (b)(12) and adding a new
paragraph (g) to read as follows:

8§0.455 Other locations at which records
may be inspected.
* * * * *

(b) * K *x

(12) All applications for common
carrier authorizations acted upon by the
Common Carrier Bureau, and files
relating thereto.

* * * * *

(9) International Bureau. The treaties
and other international and bilateral
agreements listed in § 73.1650 of this
chapter are available for inspection in
the office of the Chief, Planning and
Negotiations Division, International
Bureau.

PART 1—PRACTICE AND
PROCEDURE

§1.1104 [Amended]

22. Section 1.1104 is amended by
removing entry 8 and redesignating
existing entry 9 as new entry 8.

23. Section 1.1105 is amended by
removing entries 10 through 19;
redesignating existing entries 20
through 22 as new entries 10 through
12; and revising entry 9 to read as
follows:

: Fee Fee type
Action FCC form No. amount code Address
* * * * * * *

9. Section 214 Applications:
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Fee

Fee type

Action FCC form No. amount code Address

a. Domestic Cable Construc- Corr. and 159 . $705 CUT Federal Communications Commission, Common Carrier Dom.
tion. Services, P.O. Box 358145, Pittsburgh, PA 15251-5145.

b. All Other Domestic 214 Corr. and 159 . 705 CUT Federal Communications Commission, Common Carrier Dom.
Applications. Services, P.O. Box 358145, Pittsburgh, PA 15251-5145.

c. Special Temporary Author- Corr. and 159 . 705 CUT Federal Communications Commissions, Common Carrier Dom.
ity (all domestic services). Services, P.O. Box 358145, Pittsburgh, PA 15251-5145.

d. Assignments or Transfers Corr. and 159 . 705 CUT Federal Communications Commission, Common Carrier Dom.
(all domestic services). Services, P.O. Box 358145, Pittsburgh, PA 15251-5145.

* * * * * * *

§§1.1107-1.1118

[Redesignated as §81.1108-1.1119]

24. Sections 1.1107 through 1.1118 are redesignated as sections 1.1108 through 1.1119.
25. A new §81.1107 is added to Subpart G to read as follows:

§1.1107 Schedule of charges for international and satellite services.

Action FCC form No. Fee amount FeC%é)‘/epe Address
1. International Broadcast Sta-
tions:

a. New Station and Facili- 309 . $1,960 MSN Federal Communications Commission, Planning and Negotia-
ties Change CP. tions Div'n, P.O. Box 358200, Pittsburgh, PA 15251-5200.

b. License ........ccccovervneennne 310 e 445 MNN Federal Communications Commission, Planning and Negotia-

tions Div'n, P.O. Box 358200, Pittsburgh, PA 15251-5200.

c. Assignment or Transfer 314, 315, 316 ..... 70 MCN Federal Communications Commission, Planning and Negotia-
(per station). tions Div'n, P.O. Box 358200, Pittsburgh, PA 15251-5200.

d. Renewal .......cccccooevrniene 311 e 110 MFN Federal Communications Commission, Planning and Negotia-

tions Div'n, P.O. Box 358200, Pittsburgh, PA 15251-5200.

e. Frequency Assignment N/A e 45 MAN Federal Communications Commission, Planning and Negotia-
and Coordination (per tions Div'n, P.O. Box 358175, Pittsburgh, PA 15251-5175.
frequency hour).

f. Special Temporary Au- N/A e 115 MGN Federal Communications Commission, Planning and Negotia-
thority (other than to re- tions Div'n, P.O. Box 358175, Pittsburgh, PA 15251-5175.
main silent or extend an
existing STA to remain
silent).

2. International Fixed Public
Radio (Public and Control
Stations):

a. Initial Construction Au- 407 and 159 ....... 590 CSN Federal Communications Commission, Satellite  and

thorization (per station). Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
b. Assignment or Transfer 702 or 704 .......... 590 CSN Federal Communications Commission, Satellte  and
(per application). Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
c. Renewal (per license) .... | 405 .......cccceevnennee. 425 CON Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
d. Modification (per station) | 403 ........cccccccuueeen. 425 CON Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

e. Extension of Construc- 701 oo 215 CKN Federal Communications Commission, Satellite and
tion Authorization (per Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
station). PA 15251-5115.

f. Special Temporary Au- Corr. and 159 ..... 215 CKN Federal ~Communications Commission, Satellite and
thority or Request for Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
Waiver (per request). PA 15251-5115.

3. Fixed Satellite Transmit/Re-
ceive Earth Stations:

a. Initial Application (per
application):

(i) Domestic ................. 493 and 159 ....... 1,755 BAX Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... 493 and 159 ....... 1,755 BAX Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
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Fee type

Action FCC form No. Fee amount code Address
b. Modification of License
(per station):
(i) Domestic ................. 493 and 159 ....... 125 CGX Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 493 and 159 ....... 125 CGX Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
c. Assignment or Transfer:
(i) First station on ap-
plication:
(a) Domestic ........ 702 or 704 .......... 345 CNX Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(b) International ... | 702 or 704 .......... 345 CNX Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
(ii) Each additional sta-
tion:
(a) Domestic ........ 702 or 704 .......... 115 CFX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(b) International ... | 702 or 704 .......... 115 CFX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
d. Developmental Station
(per station):
(i) Domestic ................. 493 and 159 ....... 1,150 CWX Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 493 and 159 ....... 1,150 CWX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
e. Renewal of License (per
station):
(i) DomesticC .......cccuveeee 405 ..o 125 CGX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 405 ..o 125 CGX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
f. Special Temporary Au-
thority or Waivers of Prior
Construction Authoriza-
tion (per request):
(i) Domestic ................. Corr. and 159 ..... 125 CGX Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 125 CGS Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
g. Amendment of Applica-
tion (per request):
(i) DomestiC .......cccuveeee Corr. and 159 ..... 125 CGX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 125 CGX Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
h. Extension of Construc-
tion Permit (per station):
(i) Domestic ................. 701 i, 125 CGX Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 701 oo 125 CGX Federal Communications Commission, Satellte and

4. Fixed Satellite Small Trans-
mit/Receive Earth Stations (2
meters or less and operating
in the 4/6 GHz frequency
band):

Radiocommunication Div'n,
PA 15251-5115.

P.O. Box 358115, Pittsburgh,
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Action FCC form No. Fee amount code Address
a. Lead Application ............ 493 and 159 ....... 3,885 BDS Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

b. Routine application (per | 493 and 159 ....... 45 CAS Federal Communications Commission, Satellte and

station). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

c. Modification of License 493 and 159 ....... 125 CGS Federal ~Communications Commission, Satellite and

(per station). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

d. Assignment or Transfer:

(i) First station on ap- 702 and 704 ....... 345 CNS Federal Communications Commission, Satellte and

plication. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(ii) Each additional sta- | 702 or 704 .......... 45 CAS Federal Communications Commission, Satellite and

tion. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

e. Developmental Station 493 and 159 ....... 1,150 CWs Federal Communications Commission, Satellte and
(per station). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,

PA 15251-5160.

f. Renewal of License (per | 405 ......ccccocvvnene 125 CGS Federal Communications Commission, Satellte and

station). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

g. Special Temporary Au- Corr. and 159 ..... 125 CGS Federal Communications Commission, Satellite and
thority or Waivers of Prior Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
Construction Authoriza- PA 15251-5160.
tion (per request).

h. Amendment of Applica- Corr. and 159 ..... 125 CGS Federal Communications Commission, Satellite and
tion (per station). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,

PA 15251-5160.

i. Extension of Construction | 701 ..........cccceeeee. 125 CGS Federal Communications Commission, Satellte and

Permit (per station). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
5. Receive Only Earth Stations:

a. Initial Application for
Registration:

(i) DOMeStIC ...cccvevreneenee 493 and 159 ....... 265 CMO Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... 493 and 159 ....... 265 CMO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

b. Modification of License
or Registration (per sta-
tion):

(i) DOMeSLIC ...cccvevreneenee 493 and 159 ....... 125 CGO Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 493 and 159 ....... 125 CGO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
c. Assignment or Transfer:
(i) First station on ap-
plication:
(a) Domestic ........ 702 or 704 .......... 345 CNO Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(b) International ... | 702 or 704 .......... 345 CNO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
(i) Each additional sta-
tion:
(a) Domestic ........ 702 or 704 .......... 115 CFO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(b) International ... | 702 or 704 .......... 115 CFO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

d. Renewal of License (per
station):

(i) Domestic .......c.c....... 405 ..o, 125 CGO Federal Communications Commission, Satellite and

Radiocommunication Div'n,
PA 15251-5160.

P.O. Box 358160, Pittsburgh,
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(i) International ........... 405 ..o, 125 CGO Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

e. Amendment of Applica-
tion (per station):

(i) Domestic ................. Corr. and 159 ..... 125 CGO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... Corr. and 159 ..... 125 CGO Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

f. Extension of Construction
Permit (per station):

(i) Domestic .......c.c....... 40} 125 CGO Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... T0L e, 125 CGO Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

g. Waivers (per request):

(i) Domestic .......c.c....... Corr. and 159 ..... 125 CGO Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 125 CGO Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
6. Fixed Satellite Very Small
Aperture Terminal (VSAT)
Systems:

a. Initial Application (per 493 and 159 ....... 6,465 BGV Federal Communications Commission, Satellite and

system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

b. Madification of License 493 and 159 ....... 125 CGV Federal Communications Commission, Satellte and

(per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
c. Assignment or Transfer 702 or 704 .......... 1,730 Cczu Federal Communications Commission, Satellite and
of System. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
d. Developmental Station ... | 493 and 159 ....... 1,150 Cwv Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
e. Renewal of License ....... 405 ..o 125 CGV Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

f. Special Temporary Au- Corr. and 159 ..... 125 CGV Federal Communications Commission, Satellite and
thority or Waivers of Prior Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
Construction Authoriza- PA 15251-5160.
tion (per request).

g. Amendment of Applica- Corr. and 159 ..... 125 CGV Federal Communications Commission, Satellite and
tion (per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,

PA 15251-5160.
h. Extension of Construc- 701 i, 125 CGV Federal Communications Commission, Satellite and
tion Permit (per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
7. Mobile Satellite Earth Sta-
tions:

a. Initial Application of 493 and 159 ....... 6,465 BGB Federal Communications Commission, Satellite and

Blanket Authorization. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

b. Initial Application for Indi- | 493 and 159 ....... 1,550 CYB Federal Communications Commission, Satellite and

vidual Earth Station. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

c. Modification of License 493 and 159 ....... 125 CGB Federal Communications Commission, Satellte and

(per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

d. Assignment or Transfer 702 or 704 .......... 1,730 CzB Federal Communications Commission, Satellite and

(per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
e. Developmental Station ... | 493 and 195 ....... 1,150 CwB Federal Communications Commission, Satellite and

Radiocommunication Div'n,
PA 15251-5160.

P.O. Box 358160, Pittsburgh,
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f. Renewal of License (per | 405 .......cccccveenneen. 125 CGB Federal Communications Commission, Satellite and

system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

g. Special Temporary Au- Corr. and 159 ..... 125 CGB Federal Communications Commission, Satellte and
thority or Waivers of Prior Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
Construction Authoriza- PA 15251-5160.
tion (per request).

h. Amendment of Applica- Corr. and 159 ..... 125 CGB Federal Communications Commission, Satellte and
tion (per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,

PA 15251-5160.
i. Extension of Construction | 701 ...........ccccoeuee. 125 CGB Federal Communications Commission, Satellte and
Permit (per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
8. Radio Determination Satellite
Earth Station:

a. Initial Application of 493 and 159 ....... 6,465 BGH Federal Communications Commission, Satellte and

Blanket Authorization. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

b. Initial Application for Indi- | 493 and 159 ....... 1,550 CYH Federal Communications Commission, Satellite and

vidual Earth Station. Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

c¢. Modification of License 493 and 159 ....... 125 CGH Federal Communications Commission, Satellte and

(per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
d. Assignment or Transfer 702 or 704 .......... 1,730 CzH Federal Communications Commission, Satellte and
(per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
e. Developmental Station ... | 493 and 159 ....... 1,150 CWH Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

f. Renewal of License (per | 405 .......cccccveeennen. 125 CGH Federal ~Communications Commission, Satellite and

system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

g. Special Temporary Au- Corr. and 159 ..... 125 CGH Federal Communications Commission, Satellte and
thority or Waivers of Prior Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
Construction Authoriza- PA 15251-5160.
tion (per request).

h. Amendment of Applica- Corr. and 159 ..... 125 CGH Federal ~Communications Commission, Satellite and
tion (per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,

PA 15251-5160.

i. Extension of Construction | 701 ...........cccee.ee. 125 CGH Federal Communications Commission, Satellite and

Permit (per system). Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
9. Space Stations:

a. Application for Authority
to Construct:

(i) Domestic ................. Corr. and 159 ..... 2,330 BBY Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... Corr. and 159 ..... 2,330 BBY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

b. Application for Authority

to Launch and Operate:
(i) Initial application:
(a) Domestic ........ Corr. and 159 ..... 80,360 BNY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(b) International ... | Corr. and 159 ..... 80,360 BNY Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
(i) Replacement sat-
ellite:
(a) Domestic ........ Corr. and 159 ..... 80,360 BNY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(b) International ... | Corr. and 159 ..... 80,360 BNY Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
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Fee type

Action FCC form No. Fee amount code Address
c. Assignment or Transfer
(per satellite):
(i) DOMeStIC ...cccvevreveenee 702 or 704 .......... 5,740 BFY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 702 or 704 .......... 5,740 BFY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
d. Modification (per re-
quest):
(i) DomestiC .......cceeeee Corr. and 159 ..... 5,740 BFY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 5,740 BFY Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
e. Special Temporary Au-
thority or Waiver of Prior
Construction Authoriza-
tion (per request):
(i) DOMeStiC ...cccvevruveenee Corr. and 159 ..... 575 CRY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 575 CRY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
f. Amendment of Applica-
tion:
(i) Domestic .......ccuveeee Corr. and 159 ..... 1,150 Ccwy Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 1,150 cwy Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
g. Extension of Construc-
tion Permit/Launch Au-
thorization (per request):
(i) DomestiC .......cccveee Corr. and 159 ..... 575 CRY Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 575 CRY Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
10. Space Stations (Low Orbit):
a. Application for Authority
to Construct:
(i) DomestiC .......cccuveee Corr. and 159 ..... 6,890 czw Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 6,890 czw Federal Communications Commission, Satellte and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
b. Application for Authority
to Launch and Operate:
(i) Domestic ................. Corr. and 159 ..... 241,080 CLW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... Corr. and 159 ..... 241,080 CLW Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
c. Assignment or Transfer
(per satellite):
(i) Domestic ................. 702 or 704 .......... 6,890 CzW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.
(i) International ........... 702 or 704 .......... 6,890 CzZW Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.
d. Modification (per re-
quest):
(i) Domestic .......c.c....... Corr. and 159 ..... 17,220 CGW Federal Communications Commission, Satellite and

Radiocommunication Div'n,
PA 15251-5160.

P.O. Box 358160, Pittsburgh,
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Action FCC form No. Fee amount Fec%(?épe Address
(i) International ........... Corr. and 159 ..... 17,220 CGW Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

e. Special Temporary Au-
thority or Waiver of Prior
Construction Authoriza-
tion (per request):

(i) Domestic ................. Corr. and 159 ..... 1,725 CXW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... Corr. and 159 ..... 1,725 CXW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

f. Amendment of Applica-
tion:

(i) Domestic .......c.c....... Corr. and 159 ..... 3,445 CAW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... Corr. and 159 ..... 3,445 CAW Federal Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

g. Extension of Construc-
tion Permit/Launch Au-
thorization (per request):

(i) Domestic ................. Corr. and 159 ..... 1,725 CXW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358160, Pittsburgh,
PA 15251-5160.

(i) International ........... Corr. and 159 ..... 1,725 CXW Federal ~Communications Commission, Satellite and
Radiocommunication Div'n, P.O. Box 358115, Pittsburgh,
PA 15251-5115.

11. Section 214 Cable Con-
struction:

a. Overseas Cable Con- Corr. and 159 ..... 10,480 BIT Federal Communications Commission, IB Telecommunications
struction. Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.

b. Cable Landing License:

(i) Common carrier ...... Corr. and 159 ..... 1,180 CXT Federal Communications Commission, IB Telecommunications
Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.

(ii) Replacement sat- Corr. and 159 ..... 11,655 BJT Federal Communications Commission, IB Telecommunications
ellite. Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.

c. All Other International Corr. and 159 ..... 705 CuT Federal Communications Commission, IB Telecommunications
Applications Under Sec- Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.
tion 214.

d. Special Temporary Au- Corr. and 159 ..... 705 CuT Federal Communications Commission, 1B Telecommunications
thority (all international Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.
services).

e. Assignments or Trans- Corr. and 159 ..... 705 CuUT Federal Communications Commission, 1B Telecommunications
fers (all international Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.
services).

12. Recognized Private Operat- | Corr. and 159 ..... 705 CuT Federal Communications Commission, 1B Telecommunications
ing Status (per application). Div'n, P.O. Box 358115, Pittsburgh, PA 15251-5115.

§1.1153 [Amended]

26. Section 1.1153 is amended by removing “International (HF) Broadcast” from the list of services and deleting
the corresponding fee and address information from the table appearing in that section.
27.Section 1.1154 is revised to read as follows:

§1.1154 Schedule of annual regulatory changes and filing locations for common carrier services.

. Fee
Services amount Address
Radio Facilities:
1. Cellular Radio (per 1,000 subscribers) ........c.ccccceeeviueenne $60 | FCC, Cellular, P.O. Box 358835, Pittsburgh, PA 15251-5835.

2. Personal Communications

4. Domestic Public Fixed
Carriers:

3. Public Mobile (per 1,000 subscribers) ...

1. Inter-Exchange Carrier (per 1,000 presubscribed lines) .

2. Local Exchange Carrier (per 1,000 access lines)

3. Competitive Access Provider (per 1,000 subscribers) ....

60 | FCC, Cellular, P.O.
60 | FCC, Cellular, P.O.
55 | FCC, Cellular, P.O.

60 | FCC, Carriers, P.O.
60 | FCC, Carriers, P.O.
60 | FCC, Carriers, P.O.

Box 358835, Pittsburgh, PA 15251-5835.
Box 358835, Pittsburgh, PA 15251-5835.
Box 358835, Pittsburgh, PA 15251-5835.

Box 358835, Pittsburgh, PA 15251-5835.
Box 358835, Pittsburgh, PA 15251-5835.
Box 358835, Pittsburgh, PA 15251-5835.




Federal Register / Vol. 60, No. 18 / Friday, January 27, 1995 / Rules and Regulations

5333

§8§1.1156-1.1166

[Redesignated as §81.1158-1.1168]

28. Sections 1.1156 through 1.1166 are redesignated as new sections 1.1158 through 1.1168.
29. A new §1.1156 is added to subpart G, to read as follows:

§1.1156 Schedule of regulatory fees and filing locations for international and satellite services.

Services Fee amount Address
Radio Facilities:
1. Space Stations (geo- $65,000 | FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.
stationary orbit).
2. Space Stations (low 90,000 | FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.
earth orbit).
3. International Public Fixed 110 | FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.
Earth Stations:
1. VSAT and Equivalent C- 6 | FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.
Band antennas (per 100
antennas).
2. Mobile Satellite Earth 6 | FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.
Stations (per 100 anten-
nas).
3. Less than Nine Meters 6 | FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.

(per 100 antennas).
4. Nine Meters or More:.
a. Transmit/Receive 85
and Transmit Only
(per meter).

b. Receive Only (per 55
meter).
Carriers:
1. International Circuits (per 220
100 active 64 KB circuits
or equivalent).
International (HF) Broadcast ..... 200

FCC, Satellite and Radiocommunication Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.

FCC, Satellite and Radiocommunication Div’'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.

FCC, IB Telecommunications Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.

FCC, Planning and Negotiations Div'n, P.O. Box 358835, Pittsburgh, PA 15251-5835.

§1.1157 [Reserved]
30. Section 1.1157 is reserved.

PART 25—SATELLITE
COMMUNICATIONS

31. Section 25.110 is amended by
revising paragraph (b) to read as follows:

§25.110 Filing of applications, fees, and
number of copies.
* * * * *

(b) Applications for satellite radio
station authorizations governed by this
part and requiring a fee shall be mailed
or hand-delivered to the location
specified in part 1, subpart G of this
chapter. All other applications shall be
submitted to the Secretary, 1919 M
Street NW, Washington, DC 20554, and
addressed to the attention of Chief,
Satellite and Spectrum Management
Division.

* * * * *

PART 43—REPORTS OF
COMMUNICATION COMMON
CARRIERS AND CERTAIN AFFILIATES

32. Section 43.61 is amended by
revising paragraph (d) to read as
follows:

§43.61 Reports of international
telecommunications traffic.
* * * * *

(d) The information required under
this section shall be furnished in
conformance with the instructions and
reporting requirements prepared under
the direction of the Chief, Common
Carrier Bureau, prepared and published
as a manual, in consultation and
coordination with the Chief,
International Bureau.

8§43.81 [Amended]

33. Section 43.81 is amended by
removing the words ‘“Common Carrier
Bureau” from paragraph (b) and
inserting in their place the words
“International Bureau.

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

34. Section 64.1001 is amended by
removing the words ‘““Common Carrier
Bureau” from paragraph (1)(2), and
replacing them with the words
“International Bureau.

PART 73—RADIO BROADCAST
SERVICES

35. Section 73.1650 is amended by
revising the second-to-last sentence to
read as follows:

§73.1650 International agreements.
* * * * *

* * * The documents listed in this
paragraph are available for inspection in

the office of the Chief, Planning and
Negotiations Division, International
Bureau, FCC, Washington, D.C. * * *
[FR Doc. 95-2065 Filed 1-26-95; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 24
[PP Docket No. 93-253; DA 95-19]

Implementation of Section 309(j) of the
Communications Act—Competitive
Bidding

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final regulations,
which were published December 7,
1994 (59 FR 63210). The regulations
related to the broadband PCS auction
rules.

EFFECTIVE DATE: February 6, 1995.
FOR FURTHER INFORMATION CONTACT:
Sue McNeil (202) 418-0620.

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections set forth
rules which are designed to ensure that
small businesses, rural telephone
companies and businesses owned by
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minorities and women have the
opportunity to compete for and obtain
licenses for broadband personal
communications services (broadband
PCS) and to attract the investment
capital needed to have meaningful
involvement in building and managing
this nation’s broadband PCS
infrastructure.

Need for Correction

As published, the final regulations
contain errors which may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication on
December 7, 1994 of the final
regulations, which were the subject of
PP Docket No. 93—253, is corrected as
follows:

1. Paragraph 64 of the text on page
63221, col. 1 is corrected to read as
follows:

64. Specifically, we will retain the 25
percent minimum equity requirement
for the control group, but we will
require only 15 percent (i.e., 60 percent
of the control group’s 25 percent equity
holdings) to be held by qualifying,
controlling principals in the control
group (i.e., minorities, women or small/
entrepreneurial business principals).35
For example, if the applicant seeks
minority or women-owned status, the 15
percent equity, as well as 50.1 percent
of the voting stock of the control group
and all of its general partnership
interests, must be owned by control
group members who are minorities and/
or women. If the applicant seeks small
business status, 15 percent of the equity,
as well as 50.1 percent of the control
group’s voting stock and all of its
general partnership interests, must be
held by control group members who, in
the aggregate, qualify as a small
business.35a With regard to establishing
control of the applicant by qualified
investors, where the control group is
composed of both qualifying and
nonqualifying members, the qualifying
members in the control group must have
50.1 percent of the voting stock and all
general partnership interests within the
control group, and maintain de facto
control of the control group. The control

35See Media Communications Partners ex parte
comments, filed Oct. 11, 1994, at 7-8.

35aFor instance, if a pre-existing company wants
to qualify as a small business control group, its
gross revenues and total assets will be added to the
gross revenues and assets of each of its controlling
shareholders and to those of all affiliates. The
resulting sum must be under $40 million in gross
revenues and $500 million in total assets. The gross
revenues and total assets of the company’s pre-
existing, noncontrolling shareholders will be
ignored, however.

group, in turn, must hold 50.1 percent
of the voting stock and all general
partnership interests of the PCS
applicant. Thus, qualifying members of
the control group will have de jure and
de facto control of both the control
group and, indirectly, the applicant. The
composition of the principals of the
control group and their legal and active
control of the applicant determines
whether the applicant qualifies for
bidding credits, installment payments
and reduced upfront payments. The 15
percent minimum equity amount may
be held in the form of options, provided
these options are exercisable at any
time, solely at the holder’s discretion,
and at an exercise price equal to or less
than the current market valuation of the
underlying shares at the time of short-
form filing. The remaining 10 percent
(i.e., 40 percent of the control group’s
minimum equity holdings) may be held
in the form of either stock options or
shares, and we will allow certain
investors that are not minorities,
women, small businesses, or
entrepreneurs to hold interests in such
shares or options. Specifically, we will
allow the 10 percent portion to be held
in the form of shares or options by
qualifying investors or by any of the
following entities which may not
comply with the entrepreneurs’ block
requirements (e.g. investors who are not
minorities or women or investors, and/
or their affiliates, that exceed the
entrepreneurs’ block or small business
size thresholds): (1) individuals who are
members of an applicant’s management
team; (2) existing investors of businesses
in the control group that were operating
and earning revenues for two years prior
to December 31, 1994; or (3)
noncontrolling institutional
investors.35b

2. Paragraph 65 of the text on page
63221, col. 2 is corrected to read as
follows:

65. As discussed supra at paragraph
59, the Commission also adopted an
alternative to the 25 percent minimum
equity requirement for minority and
women-owned businesses, which
permits a single investor to hold as
much as 49.9 percent of its equity,
provided the control group holds at
least 50.1 percent. Several petitioners
have expressed similar concerns with
respect to the need to revise the 50.1
percent requirement.35c Therefore, in
tandem with, and for the same reasons
as, the modifications to the 25 percent
equity requirement, we make similar

35bSee note 162 infra (explaining definition of
institutional investors).

35cSee, e.g., BET Petition at 16; Columbia PCS
Petition at 2-3; Omnipoint Petition at 9.

modifications to the rules governing the
50.1 percent minimum equity
requirement. Accordingly, where a
minority or women-owned business
uses the 50.1 percent minimum equity
option, we will require only 30 percent
of the total equity to be held by the
principals of the control group that are
minorities or women. The 30 percent
may be held in the form of options,
provided these options are exercisable
at any time, solely at the holder’s
discretion, and at an exercise price
equal to or less than the current market
valuation of the underlying shares at the
time of short-form filing. The remaining
20.1 percent may be made up of shares
and/or options held by investors that are
not women or minorities under similar
criteria described in paragraph 64
above. That is, the 20.1 percent portion
of the control group’s equity may be
held in the form of shares or stock
options by qualifying investors or by
any of the following entities which may
not comply with the entrepreneurs’
block requirements (e.g. investors who
are not minorities or women or
investors, and/or their affiliates, that
exceed the entrepreneurs’ block or small
business size thresholds): (1)
individuals who are members of an
applicant’s management team; (2)
existing investors of businesses in the
control group that were operating and
earning revenues for two years prior to
December 31, 1994; or (3)
noncontrolling institutional investors.36

36 For our purposes, we define institutional
investors in a manner that is similar to the
definition that is used by the Commission in the
attribution rules applied to assess compliance with
the broadcast multiple ownership rules. We modify
that definition slightly, however, to fit this service.
Specifically, we expect that investment companies
will be important sources of capital formation for
designated entities. Accordingly, we adopt a
definition that specifically includes venture capital
firms and other smaller investment companies that
may not be included in the definition of investment
companies found in 15 U.S.C. 80a—3 (which is cited
in our broadcast rules at 47 CFR Sec. 73.3555 Note
2(c)). Specifically, we define an institutional
investor as an insurance company, a bank holding
stock in trust accounts through its trust department,
or an investment company as defined under 15
U.S.C. 80a—3(a). We include in the definition any
entity that would otherwise meet the definition of
investment company under 15 U.S.C. 80a-3(a), but
is excluded by the exemptions set forth in 15 U.S.C.
80A-3(b) and (c) and we do so without regard to
whether the entity is an issue of securities.
However, if the investment company is owned, in
whole or in part, by other entities, the investment
company, other entities and affiliates of other
entities, taken as a whole, must be primarily
engaged in the business of investing, reinvesting or
trading in securities or in distributing or providing
investment management services for securities, See
Section 24.720(h).
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§24.709 [Corrected]

3. Section 24.709(b)(5)(i) (B) and (C)
on page 63233, col. 2 are corrected to
read as follows:

* * * * *

(b) * X *x

* X *

EiS)* * *

(B) Such qualifying investors must
hold 50.1 percent of the voting stock
and all general partnership interests
within the control group, and must have
de facto control of the control group and
of the applicant;

(C) The remaining 10 percent of the
applicant’s (or licensee’s) total equity
may be owned by qualifying investors,
either unconditionally or in the form of
stock options not subject to the
restrictions of paragraph (b)(5)(i)(A) of
this section, or by any of the following
entities, which may not comply with
§24.720(n)(1):

(1) Institutional investors, either
unconditionally or in the form of stock
options;

(2) Noncontrolling existing investors
in any preexisting entity that is a
member of the control group, either
unconditionally or in the form of stock
options; or

(3) Individuals that are members of
the applicant’s (or licenses’s)
management, either unconditionally or
in the form of stock options.

* * * * *

§24.709 [Corrected]

4. Section 24. 709(b)(6)(i) (B) and (C),
on page 63233, col. 3 are corrected to
read as follows:

* * * * *
b * * *
(6) * * *
i * * *

(B) Such qualifying minority and/or
women investors must hold 50.1 percent
of the voting stock and all general
partnership interests within the control
group and must have de facto control of
the control group and of the applicant;

(C) The remaining 20.1 percent of the
applicant’s (or licensee’s) total equity
may be owned by qualifying investors,
either unconditionally or in the form of
stock options not subject to the
restrictions of paragraph (b)(5)(i)(A) of
this section, or by any of the following
entities, which may not comply with
§24.720(n)(1):

(1) Institutional investors, either
unconditionally or in the form of stock
options;

(2) Noncontrolling existing investors
in any preexisting entity that is a
member of the control group, either
unconditionally or in the form of stock
options; or

(3) Individuals that are members of
the applicant’s (or licensee’s)
management, either unconditionally or
in the form of stock options.

* * * * *

§24.711 [Corrected]

5. Sections 24.711(b)(1) and
24.711(b)(2), on page 63235, col. 2 are
corrected to read as follows:

* * * * *

(b) * * ok

(1) For an eligible licensee with gross
revenues exceeding $75 million
(calculated in accordance with §24.709
(2)(2) and (b)) in each of the two
preceding years (calculated in
accordance with § 24.720(f)), interest
shall be imposed based on the rate for
ten-year U.S. Treasury obligations
applicable on the date the license is
granted, plus 3.5 percent; payments
shall include both principal and interest
amortized over the term of the license.

(2) For an eligible licensee with gross
revenues not exceeding $75 million
(calculated in accordance with §24.709
(2)(2) and (b)) in each of the two
preceding years, interest shall be
imposed based on the rate of ten-year
U.S. Treasury obligations applicable on
the date the license is granted, plus 2.5
percent; payments shall include interest
only for the first year and payments of
interest and principal amortized over
the remaining nine years of the license
term.

* * * * * *

§24.712 [Corrected]

6. Sections 24.712(d)(1) and
24.712(d)(2), on page 63235. col. 3, and
page 63236, col. 1, are corrected to read
as follows:

* * * * * *
d * X *

(2) If during the term of the initial
license grant (see § 24.15), a licensee
that utilize a bidding credit under this
section seeks to assign or transfer
control of its license to an entity not
meeting the eligibility standards for
bidding credits or seeks to make any
other change in ownership that would
result in the licensee no longer
qualifying for bidding credits under this
section, the licensee must seek
Commission approval and reimburse the
government for the amount of the
bidding credit as a condition of the
approval of such assignment, transfer or
other ownership change.

(2) If during the term of the initial
license grant (see § 24.15), a licensee
that utilizes a bidding credit under this
section seeks to assign or transfer
control of its license to an entity
meeting the eligibility standards for

lower bidding credits or seeks to make
any other change in ownership that
would result in the licensee qualifying
for a lower bidding credit under this
section, the licensee must seek
Commission approval and reimburse the
government for the difference between
the amount of the bidding credit
obtained by the licensee and the bidding
credit for which the assignee, transferee
or licensee is eligible under this section
as a condition of the approval of such
assignment, transfer or other ownership
change.

§24.720 [Corrected]

7. Section 24.720 (f) and (h), on page
63236, col. 2 and col. 3, are corrected to
read as follows:

* * * * *

(f) Gross Revenues. Gross revenues
shall mean all income received by an
entity, whether earned or passive, before
any deductions are made for costs of
doing business (e.g. cost of goods sold),
as evidenced by audited financial
statements for the relevant number of
calendar years preceding January 1,
1994, or, if audited, financial statements
were not prepared on a calendar-year
basis, for the most recently completed
fiscal years preceding the filing of the
applicant’s short-form application
(Form 175). For short-form applications
filed after December 31, 1995, gross
revenues shall be evidenced by audited
financial statements for the preceding
relevant number of calendar or fiscal
years. If an entity was not in existence
for all or part of the relevant period,
gross revenues shall be evidenced by the
audited financial statements of the
entity’s predecessor-in-interest or, if
there is no identifiable predecessor-in-
interest, unaudited financial statements
certified by the applicant as accurate.

* * * * *

(h) Institutional Investor. An
institutional investor is an insurance
company, a bank holding stock in trust
accounts through its trust department,
or an investment company as defined in
15 U.S.C. 80a—3(a), including within
such definition any entity that would
otherwise meet the definition of
investment company under 15 U.S.C.
80a—3(a) but is excluded by the
exemptions set forth in 15 U.S.C. 80a—
3 (b) and (c), without regard to whether
such entity is an issuer of securities;
provided that, if such investment
company is owned, in whole or in part,
by other entities, such investment
company, such other entities and the
affiliates of such other entities, taken as
a whole, must be primarily engaged in
the business of investing, reinvesting or
trading in securities or in distributing or
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providing investment management
services for securities.

* * * * *

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 95-1948 Filed 1-26-95; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 90-01; Notice 5]

RIN 2127-AF32

Federal Motor Vehicle Safety

Standards; School Bus Pedestrian
Safety Devices

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: This notice adopts as final the
amendments made by an interim final
rule to the flash rate requirement for
stop signal arm lamps in Standard No.
131, School Bus Pedestrian Safety
Devices. The interim final rule, which
responded to a petition for rulemaking
submitted by Blue Bird Bus Company,
removed design restrictive language that
had the effect of prohibiting strobe
lamps on stop signal arms.

DATES: Effective Date: January 27, 1995.

Petitions for reconsideration: Any
petition for reconsideration of this rule
must be received by the agency not later
than February 27, 1995.

ADDRESSES: Petitions for reconsideration
should refer to Docket No. 90-01; Notice
5 and be submitted to the following:
Administrator, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles Hott, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590
(202) 366-0247.

SUPPLEMENTARY INFORMATION:
l. Background

Federal motor vehicle safety standard
(FMVSS) No. 131, School Bus
Pedestrian Safety Devices, requires each
new school bus to be equipped with a
stop signal arm. A stop signal arm is an
item of school bus equipment designed
to alert motorists that a school bus is
stopping or has stopped. The stop signal

arm is patterned after a conventional
“STOP” sign and attached to the
exterior of the driver’s side of a school
bus. When the school bus stops, the stop
signal arm automatically extends
outward from the bus. The standard
specifies requirements for the stop
signal arm’s appearance, size,
conspicuity, operation and location. To
enhance the conspicuity of a stop signal
arm, Standard No. 131 specifies that the
device must be either reflectorized or be
illuminated with flashing lamps.

On February 22, 1994, Blue Bird Body
Company (Blue Bird) petitioned the
agency to amend the flash rate
requirements in S6.2.2 of Standard No.
131 to allow the use of strobe lamps on
stop signal arms. At the time, S6.2.2
stated:

S6.2.2 Flash Rate. The lamps on each side
of the stop signal arm, when operated at the
manufacturer’s design load, shall flash at a
rate of 60 to 120 flashes per minute with a
current “on’’ time of 30 to 75 percent. The
total of the percent current “‘on’’ time for the
two terminals shall be between 90 and 110.

Blue Bird argued that the requirement
had the effect of prohibiting the use of
strobe lamps. Citing previous agency
notices, Blue Bird stated its belief that
NHTSA had not intended, in issuing its
stop signal arm requirements, to
prohibit the use of strobe lamps on stop
signal arms. For instance, it stated that,
in the advance notice of proposed
rulemaking (ANPRM), the agency had
solicited comments about whether the
agency should require strobe lamps.t

According to Blue Bird, its petition
was precipitated by a letter that it
received from NHTSA'’s Office of
Vehicle Safety Compliance addressing
an apparent non-compliance of school
buses manufactured with stop signal
arms equipped with strobe lamps. Blue
Bird stated that the apparent non-
compliance results from the fact that
S6.2.2 sets forth restrictive design
requirements based on the operating
characteristics of incandescent lamps
instead of more performance-oriented
requirements based on visual
effectiveness. The petitioner alleged that
the requirement prevents the use of
strobe lamps. Based on these
allegations, Blue Bird stated that the
apparent noncompliance results from a
deficiency in the Standard and not a
deficiency in its school buses. Blue Bird
requested that the agency amend S6.2.2
to allow the use of strobe lamps, stating
that this would be in the interests of

1The agency notes that there was no ANPRM
addressing stop signal arms. The discussion
described by Blue Bird was contained in the NPRM
(55 FR 3624, February 2, 1990).

safety and consistent with the
Standard’s intent.

Blue Bird also stated that four states
(Alaska, New Mexico, Washington, and
West Virginia) as well as some local
school districts require stop signal arms
to be equipped with strobe lamps. This
consideration prompted Blue Bird to
request that this rulemaking take effect
immediately, claiming that the
production and delivery of school buses
with strobe lamp equipped stop signal
arms needed to continue without
disruption.

On May 24, 1994, NHTSA published
an interim final rule that amended the
flash rate requirements to remove design
restrictive language that acted to
prohibit strobe lamps (59 FR 26759).
The agency explained that, in
establishing the flash rate requirements,
the agency intended to assure the
conspicuity of stop signal arms and did
not intend to prohibit manufacturers
from installing strobe lamps on stop
signal arms to provide such conspicuity.
The requirements in effect prior to the
interim final rule were based upon
filament type lamps, which need an
extended current-on-time of 90 to 110
percent of the total flash cycle for the
two terminals. This time period is
needed to allow this type of lamp to
come to full brilliance. In contrast,
strobe lamps come to full brilliance
almost immediately and could not meet
the current-on-time requirements for
filament type lamps. The interim final
rule resolved this problem by modifying
the flash rate requirements to reflect
changes made to the Society of
Automotive Engineers (SAE’s)
Recommended Practice J1133, July
1989, School Bus Stop Arms, to allow
the use of strobe lights on stop arms.

NHTSA received comments about the
interim final rule from the National
School Transportation Association
(NSTA) and Specialty Manufacturing
Company (Specialty) which
manufactures stop signal arms. NSTA
stated that the interim final rule should
be made permanent.

Specialty also stated that the interim
final rule should be made permanent,
provided that the agency adopts an
industry practice which treats a double
flash strobe pattern to be a single flash
cycle. It explained that both single and
double flash strobe lamps are available,
but that the secondary flash of a double
strobe pattern will occur approximately
0.17 seconds after the initial flash.
According to the commenter, the
industry considers this double flash
pattern to be a single flash since they
occur in rapid succession.

NHTSA agrees with Specialty that
multiple flash patterns that occur
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rapidly should be considered to be a
single flash. In a March 29, 1994
interpretation letter to the Connecticut
Department of Motor Vehicles, NHTSA
stated that the light emanating from a
strobe lamp that flashes repeatedly in
rapid succession will be considered a
single flash of varying intensity and not
as multiple flashes, when determining
the flash rate and flash cycle for
alternatively flashing lights required by
Standard No. 108, Lamps, Reflective
Devices, and Associated Equipment, for
school buses. The agency believes that
it is appropriate to apply the same
principle to school bus stop arms
equipped with multiple flash strobe
lamps on stop arms. Accordingly,
NHTSA considers strobe lamps on
school bus stop arms that have multiple
flashes of a single lamp and then remain
off while the other lamp flashes to be a
single flash cycle.

Based on the reasons set forth in the
interim final rule and those set forth
above, NHTSA has decided to adopt the
amendments in the interim final rule on
a permanent basis. NHTSA determined
that there is good cause to establish an
immediate effective date for the final
rule to avoid disrupting compliance
with the Standard as explained in the
interim final rule.

Regulatory Analyses and Notices

A. Executive Order 12866 (Federal
Regulation) and DOT Regulatory
Policies and Procedures

This notice was not reviewed under
E.O. 12866. NHTSA has analyzed this
rulemaking and determined that it is not
significant within the meaning of the
Department of Transportation regulatory
policies and procedures. The agency has
determined that the economic effects of
the amendment are so minimal that a
full regulatory evaluation is not
required. Since the amendment imposes
no new requirement but simply allows
for an alternative design, any cost
impacts will be in the nature of slight,
nonquantifiable cost savings.

B. Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effects of this rulemaking on small
entities. Based on this evaluation, |
hereby certify that the amendments will
not have significant economic impact on
a substantial number of small entities.
Few of the school bus manufacturers
qualify as small entities. In addition,
manufacturers of motor vehicles, small
businesses, small organizations, and
small governmental units that purchase
motor vehicles will not be significantly
affected by the slight cost savings

resulting from the amendments.
Accordingly, a regulatory flexibility
analysis has not been performed.

C. Federalism Assessment

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612. NHTSA has determined that the
rulemaking does not have sufficient
federalism implications to warrant the

preparation of a Federalism Assessment.

Nevertheless, NHTSA notes that the
laws of various local jurisdictions and
four States (Alaska, New Mexico,
Washington, and West Virginia) require
stop signal arms to be equipped with
strobe lamps and thus would have been
preempted without this amendment.

D. Environmental Impacts

In accordance with the National
Environmental Policy Act of 1969,
NHTSA has considered the
environmental impacts of this rule. The
agency has determined that this rule
will not have a significant effect on the
quality of the human environment.

E. Civil Justice Reform

This final rule does not have any
retroactive effect. Under 49 U.S.C.
30103, whenever a Federal motor
vehicle safety standard is in effect, a
State may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the State requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. 30161 sets
forth a procedure for judicial review of
final rules establishing, amending or
revoking Federal motor vehicle safety
standards. That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

List of Subjects in 49 CFR Part 571

Imports, Incorporation by reference,
Motor vehicle safety, Motor vehicles,
Rubber and rubber products, Tires.

Accordingly, the interim rule
amending 49 CFR part 571 which was
published at 59 FR 26759 on May 24,
1994, is adopted as a final rule without
change.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166, delegation of authority at
49 CFR 1.50.

Issued on: January 23, 1995.

Ricardo Martinez,

Administrator.

[FR Doc. 95-2117 Filed 1-26-95; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 672
[Docket No. 941249-4349; |.D. 012095A]

Groundfish of the Gulf of Alaska;
Inseason Action

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area 62
in the Gulf of Alaska (GOA). This action
is necessary to prevent exceeding the
interim 1995 initial specification for
pollock in this area.

EFFECTIVE DATE: 12 noon, Alaska local
time (A.lL.t.), January 24, 1995, until 12
noon A.Lt., April 1, 1995, unless
superseded by the final 1995
specifications in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Michael L. Sloan, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
50 CFR parts 620 and 672.

The interim specification of pollock
total allowable catch in Statistical Area
62 was established by interim
specifications (59 FR 65975, December
22, 1994) as 3,827 metric tons (mt),
determined in accordance with
§672.20(c)(1)(ii)(A).

The Director, Alaska Region, NMFS
(Regional Director), has determined, in
accordance with § 672.20(c)(2)(ii), that
the 1995 interim specification of pollock
in Statistical Area 62 soon will be
reached. The Regional Director
established a directed fishing allowance
of 2,800 mt, and has set aside the
remaining 1,027 mt as bycatch to
support other anticipated groundfish
fisheries. Because of the low directed
fishing allowance and high interest in
the fishery, there will be insufficient
time to collect and analyze catch data
and take appropriate action to ensure
the directed fishing allowance is not
exceeded. Therefore, based on the best
available data, the Regional Director has
determined that the pollock directed
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fishing allowance in Statistical Area 62
will be reached by 12 noon A.l.t.,
January 24, 1995. Consequently, NMFS
is prohibiting directed fishing for
pollock in Statistical Area 62.

Directed fishing standards for
applicable gear types may be found in
the regulations at § 672.20(g).

Classification

This action is taken under 50 CFR
672.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 23, 1995.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 95-2098 Filed 1-24-95; 4:31 pm]

BILLING CODE 3510-22-F

50 CFR Part 672
[Docket No. 941249-4349; |.D. 012095B]

Groundfish of the Gulf of Alaska;
Inseason Action

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area 63

in the Gulf of Alaska (GOA). This action
is necessary to prevent exceeding the
interim 1995 initial specification for
pollock in this area.

EFFECTIVE DATE: 12 noon, Alaska local
time (A.l.t), January 24, 1995, until 12
noon A.l.t, April 1, 1995 unless
superseded by the final 1995
specifications in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Michael L. Sloan, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
50 CFR parts 620 and 672.

The interim specification of pollock
total allowable catch in Statistical Area
63 was established by interim
specifications (59 FR 65975, December
22,1994) as 4,078 metric tons (mt),
determined in accordance with
§672.20(c)(L)(ii)(A).

The Director, Alaska Region, NMFS
(Regional Director), has determined, in
accordance with § 672.20(c)(2)(ii), that
the 1995 interim specification of pollock
in Statistical Area 63 soon will be
reached. The Regional Director

established a directed fishing allowance
of 3,000 mt, and has set aside the
remaining 1,078 mt as bycatch to
support other anticipated groundfish
fisheries. Because of the low directed
fishing allowance and high interest in
the fishery, there will be insufficient
time to collect and analyze catch data
and take appropriate action to ensure
the directed fishing allowance is not
exceeded. Therefore, based on the best
available data, the Regional Director has
determined that the pollock directed
fishing allowance in Statistical Area 63
will be reached by 12 noon A.l.t.,
January 24, 1995. Consequently, NMFS
is prohibiting directed fishing for
pollock in Statistical Area 63.

Directed fishing standards for
applicable gear types may be found in
the regulations at § 672.20(g).

Classification

This action is taken under 50 CFR
672.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 23, 1995.
David S. Crestin,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 95-2097 Filed 1-24-95; 4:31 pm]

BILLING CODE 3510-22-F
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Federal Register

Vol. 60, No. 18
Friday, January 27, 1995

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457
RIN 0563-AA96

Common Crop Insurance Regulations;
Nursery Crop Insurance Provisions
AGENCY: Federal Crop Insurance
Corporation.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby proposes
specific crop provisions for the
insurance of nursery to be contained in
an endorsement to the Common Crop
Insurance Policy which contains
standard terms and conditions common
to most crops. The intended effect of
this action is to add a nursery frost,
freeze, and cold damage exclusion
option to better meet the needs of the
insured.

DATES: Written comments, data, and
opinions on this proposed rule must be
submitted no later than February 27,
1995 to be sure of consideration.

ADDRESSES: Written comments, data,
and opinion on this proposed rule
should be sent to Diana Moslak,
Regulatory and Procedural Development
Staff, Federal Crop Insurance
Corporation, USDA, Washington, D.C.
20250. Hand or messenger delivery
should be made to 2101 L Street, N.W.,
suite 500, Washington, D.C. Written
comments will be available for public
inspection and copying in the Office of
the Manager, 2101 L Street, N.W., 5th
Floor, Washington, D.C., during regular
business hours, Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Diana Moslak, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
Telephone (202) 254-8314.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under United
States Department of Agriculture
(“USDA") procedures established by
Executive Order 12866 and
Departmental Regulation 1512-1. This
action constitutes a review as to the

need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
January 1, 2000.

This rule has been determined to be
“not significant” for the purposes of
Executive Order 12866, and therefore,
has not been reviewed by the Office of
Management and Budget (‘““OMB”).

The information collection or record-
keeping requirements contained in these
regulations (7 CFR part 457) have been
submitted to the OMB in accordance
with the provisions of 44 U.S.C. §35
and will be assigned an OMB control
number.

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this proposed rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. The
policies and procedures contained in
this rule will not have a substantial
direct effect on states or their political
subdivisions, or on the distribution of
power and responsibilities among the
various levels of government.

Under the Regulatory Flexibility Act
(5 U.S.C. §605), this regulation will not
have a significant impact on a
substantial number of small entities.
This action reduces the paperwork
burden on the insured farmer and the
reinsured company. Therefore, this
action is determined to be exempt from
the provisions of the Regulatory
Flexibility Act and no Regulatory
Flexibility Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with state and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

The Office of the General Counsel has
determined that these regulations meet
the applicable standards provided in
subsections (2)(a) and 2(b)(2) of
Executive Order 12778. The provisions
of this rule will preempt state and local
laws to the extent such state and local
laws are inconsistent herewith. The
administrative appeal provisions
located at 7 CFR part 400, subpart J or
promulgated by the National Appeals
Division must be exhausted before
judicial action may be brought.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC proposes to add to the Common
Crop Insurance Regulations (7 CFR Part
457), two new sections to be known as
7 CFR 457.114, the Nursery Crop
Insurance Provisions and 7 CFR
457.115, the Nursery Frost, Freeze, and
Cold Damage Exclusion Option. The
provisions and option will be effective
for the 1996 and succeeding crop years.

The proposed Nursery Crop Insurance
Provisions will replace the provisions
found at 7 CFR part 406. By separate
rule, FCIC will amend these regulations
to restrict the crop years of application
to those prior to the crop year for which
this rule will be effective and later
remove the nursery crop insurance
regulations contained in 7 CFR part 406.

This rule makes minor editorial and
format changes to improve its
compatibility with the Common Crop
Insurance Policy. In addition, FCIC is
proposing other changes in the
provisions for insuring nursery crops:

1. Subsection 1.(a)—Revises the
definition of “amount of insurance” to
allow a maximum amount of insurance
based on the highest reported monthly
market value of inventory plus any
additional inventory added during the
year, or which is restocked, if approved
by the insurer. Presently, the maximum
amount of insurance is based on 90
percent of the average monthly market
value of inventory reported at the
beginning of the crop year. The 10
percent reduced valuation in the current
regulations is eliminated to recognize
the abnormal expenses incurred in
disposing of damaged inventory.

2. Subsection 1.(b)—Revises the
definition of “annual loss deductible”
by replacing the term ““field market
value” with the term “*highest reported
monthly market value.”

3. Subsection 1.(e)—Revises the
definition, “field market value A” to no
longer contain the 10 percent reduced
valuation contained in the current
regulations due to the change stated in
item 1. above. Language specifies that
the insurer reserves the right to review
the insured’s wholesale price list taking
into consideration maximum discounts
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granted to any buyer as contained in the
definition of “‘wholesale market value.”

4. Subsection 1.(f)—Revises the
definition, ‘“field market value B’ to no
longer contain the 10 percent reduced
valuation contained in the current
regulations due to the change stated in
item 1. above. Maximum pricing
discounts will also be considered in this
determination as specified in the
definition of “‘wholesale market value.”

5. Subsection 1.(h)—Add a definition
for “monthly loss deductible.”

6. Subsection 1.(i)—Add a definition
for “monthly market value.”

7. Subsection 1.(n)—Add a definition
for “‘standard nursery containers.”

8. Section 2—Clarify that locations
outside a five mile radius of the named
locations, but within the same county,
may be designated as a separate basic
unit or be included in the closest unit
listed on the insured’s nursery plant
inventory summary.

9. Subsection 6.(c —Clarify that
whenever inventory is expected to
change within a specific month, the
highest value for the month will be
recorded on the nursery plant inventory
summary.

10. Subsection 6.(d)—Require the
insured to give notice in writing at least
14 days before making a change in
inventory value, if a request for a
revised nursery plant inventory
summary is planned. This provision
allows the insurer to inspect the
inventory if necessary.

11. Paragraphs 6.(d)(1) and 6.(d)(2)—
Specify that insurance will not attach on
any increase in inventory until the
insurer completes an inspection and
accepts such increase.

12. Subsection 6.(e)—Specify that any
plants added to the inventory that are
not reported for insurance will not be
insured, but the value of these plants,
after a loss, will be considered
production to count for purposes of loss
determination and claim settlement.

13. Subsection 7.(b)—Allow the
insured to pay the annual premium in
three installments. The first payment
(40 percent of the annual premium) is
due and payable on the later of
September 30 preceding the crop year or
the date the insurer accepts the
inventory for insurance; the second
payment (30 percent of the annual
premium) is due and payable on January
1 of the crop year; and the third
payment (30 percent of the annual
premium) is due and payable on April
1 of the crop year. Current provisions
state that the annual premium is earned
and payable on or before September 30
preceding each crop year, but allow a
six month delay in the payment of

premiums, until March 31 of the crop
year.

14. Subsection 7.(c)—Specify that
additional premium resulting from an
increase in a nursery plant inventory
summary is due and payable when the
revised summary is approved.

15. Subsection 7.(d)—Clarify that
premium will not be reduced due to a
decrease in plant inventory, unless such
decrease results from deleting
uninsurable inventory which was
incorrectly reported.

16. Paragraph 8.(a)(1)—Require that
the nursery plants be grown under an
irrigated practice.

17. Paragraph 8.(a)(3)—Clarify that the
insured nursery plant inventory will not
include plants that produce edible
berries, fruits, or nuts.

18. Paragraph 8.(a)(4)—Clarify that
nursery plants grown in standard
nursery containers less than three
inches across at the smallest dimension
are not insured unless the insurer enters
into a written agreement to insure such
plants.

19. Paragraph 8.(a)(6)—Allow plants
not listed in the Nursery Eligible Plant
Listing to be insurable if the insured
submits a written request and the
insurer agrees in writing to insure such
plants.

20. Paragraph 8.(a)(7)—Clarify that
stock plants will not be insured.

21. Section 9—Specify that insurance
attaches on the later of October 1 or the
date the insurer accepts the inventory
for insurance, and in either case upon
payment of 40 percent of the annual
premium. This change allows the
insurer to complete any necessary
inspection before insurance attaches.
This paragraph also states that when the
nursery plant inventory summary is
revised to add additional plant
inventory, coverage for the additional
inventory will not attach until the
additional premium for that inventory is
paid in full.

22. Subsection 9.(a)—Clarify that
insurance coverage ends when
inventory is sold or removed unless that
inventory is replaced and additional
premium is paid. Previous provisions
did not permit insurance to attach to
restocked inventory.

23. Paragraph 10.(a)(9)—Add as an
insurable cause of loss, failure or
breakdown of frost/freeze protection
equipment or facilities provided: 1)
such failure or breakdown is caused by
a named insurable cause of loss, 2) the
insured nursery plants are damaged by
freezing temperatures within 72 hours
of such failure or breakdown, and 3) the
equipment or facilities could not be
repaired or replaced between the time of

failure or breakdown and the time the
freezing temperatures occur.

24. Paragraph 10.(b)(1)—Clarify that
brownout is not an insured cause of
loss.

25. Paragraph 10.(b)(2)—Clarify that
failure of the power supply is not an
insured cause of loss, unless such
failure is a direct result of an insured
cause of loss.

26. Paragraph 10.(b)(5)—Clarify that
collapse or failure of buildings or
structures are not insured causes of loss
unless due to an insured cause of loss.

27. Subsection 12(a)—Allow use of
the highest reported monthly market
value for the unit and the monthly loss
deductible (not to exceed the remaining
annual loss deductible) to calculate an
indemnity. References to the 10 percent
reduced valuation have been deleted.
These changes were necessary due to
the change in the definition of “amount
of insurance” as stated in item 1. above.

28. Add a nursery frost, freeze, and
cold damage exclusion option. This
option excludes losses due to frost,
freeze, and cold weather for plants that
have specific over-wintering
requirements when those over-wintering
requirements will not be met.

List of Subjects in 7 CFR Part 457
Crop insurance, nursery crop.
Proposed Rule

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seq.), the
Federal Crop Insurance Corporation
hereby proposes to amend the Common
Crop Insurance Regulations (7 CFR part
457), effective for the 1996 and
succeeding crop years, to read as
follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS,;
REGULATIONS FOR THE 1996 AND
SUBSEQUENT CONTRACT YEARS

1. The authority citation for 7 CFR
part 457 is revised to read as follows:

Authority: 7 U.S.C. 1506(1).

2. The heading for part 457 is revised
as set forth above.

3.7 CFR part 457 is amended by
adding 88457.114 and 457.115 to read
as follows:

§457.114 Nursery Crop Insurance
Provisions.

The Nursery Crop Insurance
Provisions for the 1996 and succeeding
crop years are as follows:
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DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Nursery Crop Provisions

If a conflict exists among the Basic
Provisions (8 457.8), these crop provisions,
and the Special Provisions, the Special
Provisions will control these crop provisions
and the Basic Provisions; and these crop
provisions will control the Basic Provisions.

1. Definitions

(a) Amount of insurance—The result of
multiplying the highest monthly market
value reported on the nursery plant inventory
summary (which will include inventory
reported by you and accepted by us on a
revised nursery plant inventory summary or
restocked), multiplied by the percentage for
the coverage level you elect.

(b) Annual loss deductible—The value
calculated by subtracting the amount of
insurance from the highest monthly market
value reported on the nursery plant inventory
summary. The annual loss deductible will be
revised if an inventory addition is approved.

(c) Brownout—A cutback or reduction in
electric power, as a result of a shortage.

(d) Crop year—The 12 month period which
begins October 1 and extends through
September 30 of the next calendar year,
designated by the year in which it ends. (The
1996 crop year begins October 1, 1995, and
ends September 30, 1996).

(e) Field market value A—The wholesale
market value for the unit immediately prior
to the occurrence of the loss.

(f) Field market value B—The wholesale
market value remaining for the unit
immediately following the occurrence of the
loss.

(9) Irrigated practice—A method of
producing a crop by which water is
artificially applied during the growing season
by appropriate systems and at the proper
times, with the intention of providing the
guantity of water needed to maintain the
amount of insurance on the nursery plant
inventory.

(h) Monthly loss deductible—The result of
multiplying the smaller of field market value
A or the highest monthly market value
reported on the nursery plant inventory
summary by 100 percent (100%) less the
percentage for the coverage level you elect,
not to exceed the annual loss deductible.
When inventory is added or restocked by a
revised nursery plant inventory summary,
the monthly loss deductible will be
calculated based on the revised monthly
market value, not to exceed the annual loss
deductible.

(i) Monthly market value—The sum of the
wholesale market value of all insurable
plants in the unit for a month based on your
wholesale price list less the maximum
discount granted to any buyer.

(i) Nursery—A business enterprise that
produces ornamental plant types in standard
nursery containers for the wholesale market.

(k) Nursery eligible plant listing—A listing
contained in the Actuarial Table which
specifies the plants eligible for insurance and
any mandatory or recommended storage
required for such plants in each hardiness
zone defined by the United States
Department of Agriculture.

(1) Nursery plant inventory summary—A
report that specifies numbers and prices of
plants included in the nursery inventory.

(m) Smallest dimension—For a round
container, the diameter; for any other
container, the distance measured from one
side directly across to the opposite side at the
narrowest point.

(n) Standard nursery containers—Rigid
containers not less than three (3) inches
across the smallest dimension which are
commercially sold to nurseries. Grow bags,
trays, cellpacks, and burlap are not
considered standard nursery containers.

(o) Stock plants—Plants being used for
reproduction, for growing cuttings, for air
layers or for propagating.

(p) Wholesale market value—The dollar
valuation of the numbers of insurable plants
actually contained within the unit at any
time. The values used will be based on your
wholesale price list less the maximum
discount granted to any buyer.

(q) Written agreement—Designated terms
of this policy may be altered by written
agreement. Each agreement must be applied
for by the insured in writing no later than the
sales closing date and is valid for one year
only. If not specifically renewed the
following year, continuous insurance will be
in accordance with the printed policy. All
variable terms including, but not limited to,
plant type and premium rate must be
contained in the written agreement.
Notwithstanding the sales closing date
restriction contained herein, in specific
instances, a written agreement may be
applied for after the sales closing date and
approved if, after a physical inspection of the
nursery plant inventory, there is a
determination that the inventory has the
expectancy of meeting the amount of
insurance. All applications for written
agreements as submitted by the insured must
contain all variable terms of the contract
between the company and the insured that
will be in effect if the written agreement is
disapproved.

2. Unit Division

In lieu of the definition of unit contained
in subsection 1.(tt) of the Basic Provisions
(8457.8), a unit consists of all growing
locations in the county within a five mile
radius of the named insured locations
designated on your nursery plant inventory
summary. Any growing location more than
five miles from any other growing location,
but within the county, may be designated as
a separate basic unit or be included in the
closest unit listed on your nursery plant
inventory summary.

3. Insurance Guarantees, Coverage Levels,
and Prices for Determining Indemnities

Subsection 3.(c) of the Basic Provisions
(8457.8) is not applicable to the Nursery
Crop Provisions.

4. Contract Changes

The contract change date is June 30
preceding the crop year (see the provisions
of section 4 (Contract Changes) of the Basic
Provisions (§ 457.8)).

5. Cancellation and Termination Dates

In accordance with subsection 2.(f) of the
Basic Provisions (8§ 457.8), the cancellation

and termination dates are September 30
preceding the crop year.

6. Nursery Plant Inventory Summary

(a) For the purposes of the provisions of
section 6 (Report of Acreage) of the Basic
Provisions (8 457.8), the term “‘acreage”
means ‘‘nursery plant inventory.”

(b) Your annual nursery plant inventory
summary will be used to determine your
premium and the amount of insurance for
each unit. If you do not submit the summary
by the reporting date, we may elect to
determine the nursery plant inventory for
each unit or we may deny liability on any
unit. Errors in reporting units may be
corrected by us at the time of loss
adjustment.

(c) You must submit a nursery plant
inventory summary to us on or before
September 30 preceding the crop year. This
summary must include, by unit and by
month for each type of plant in the inventory,
the:

(1) Container sizes;

(2) Number of plants;

(3) Wholesale price for each month of the
crop year; and

(4) Your share.

If your inventory will change within a
specific month, report the largest inventory
that you will have for that month.

(d) With our consent, you may revise your
nursery plant inventory summary to correct
or change the value of the insurable
inventory caused by a quantity change if the
amount of the revision is at least 10 percent
of the highest monthly market value reported
on the nursery plant inventory summary or
$25,000, whichever is smaller. You may not
revise your nursery plant inventory summary
after the sales closing date to add plants not
listed on the Nursery Eligible Plant Listing.
If you wish to revise the nursery plant
inventory summary, you must notify us in
writing at least 14 days before a change in
inventory value. We must inspect and accept
the nursery before insurance attaches on any
proposed increase in inventory if:

(1) The storage facilities have changed in
any way since our previous inspection; or

(2) The revision includes plants that have
specific over-wintering storage requirements
and that were not previously reported on
your nursery plant inventory summary.

(e) Insurable plants that are not reported on
your nursery plant inventory summary will
not be insured, but the value of such plants
after a loss will be included as production to
count. Such unreported inventory may
reduce the amount of any indemnity payable
to you.

(f) You must designate separately any plant
inventory that is not insurable.

(9) Subsection 6.(f) of the Basic Provisions
(8457.8) is not applicable to the Nursery
Crop Provisions.

7. Annual Premium

We will determine your premium as
follows:

(a) The annual premium for each unit will
be calculated by:

(1) Multiplying the number of each type of
plant and size container designated on your
nursery plant inventory summary for each
month by prices for that type and container
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size shown on your wholesale price list, less
the maximum discount granted to any buyer;

(2) Adding the results of step 1, for each
month;

(3) Multiplying the highest monthly market
value for the crop year by the percentage for
the coverage level you have elected;

(4) Multiplying the product obtained in (3)
above by the appropriate premium rate for
each appropriate plant classification listed on
the actuarial table; and

(5) Multiplying the product obtained in (4)
above by your share.

(b) The annual premium will be earned in
full when insurance attaches. It is due and
payable as follows:

(1) Forty percent (40%) on the later of
September 30 preceding each crop year or the
date we accept the inventory for insurance;

(2) Thirty percent (30%) on January 1 of
the crop year; and

(3) Thirty percent (30%) on April 1 of the
crop year.

(c) Additional premium earned from an
increase in the nursery plant inventory
summary is due and payable when the
revised nursery plant inventory summary is
approved by us.

(d) Premium will not be reduced due to a
decrease in the nursery plant inventory
summary, unless such decrease results from
the deletion of uninsurable inventory from
the summary that was erroneously reported
as insurable.

8. Insured Plants

(a) In lieu of the provisions of section 8
(Insured Crop) of the Basic Provisions
(8457.8), the insured nursery plant inventory
will be all nursery plants in the county
reported by you or determined by us for
which an application is accepted, for which
a premium rate is provided by the actuarial
table, and that:

(1) Are grown under an irrigated practice
for which you have adequate facilities and
water at the time coverage begins in order to
carry out a good irrigation practice;

(2) Are classified as woody, herbaceous, or
foliage landscape plants;

(3) Do not include plants that produce
edible berries, fruits or nuts;

(4) Are grown in standard nursery
containers (not planted in the ground), at
least three (3) inches across the smallest
dimension unless a written agreement is
extended allowing a smaller container;

(5) Are initially inspected by us and
determined to be acceptable;

(6) Are listed on the Nursery Eligible Plant
Listing unless a written agreement provides
otherwise;

(7) Are not stock plants;

(8) Are grown in accordance with the
production practices for which premium
rates have been established; and

(9) Meet the “mandatory’’ or
“recommended’’ storage requirements unless
you have signed the Frost, Freeze, and Cold
Damage Exclusion Option for those nursery
plants.

(b) The provisions of section 9 of the Basic
Provisions (8 457.8) are not applicable to the
Nursery Crop Provisions.

9. Insurance Period

In lieu of the provisions of section 11
(Insurance Period) of the Basic Provisions

(8457.8), coverage begins on each unit or part
of a unit the later of October 1 or the date

we accept the inventory for insurance,
provided at least 40 percent (40%) of the
annual premium is paid by the date specified
in paragraph 7.(b)(1). Coverage will not
attach for plant inventory added due to a
revised nursery plant inventory summary
until any additional premium is paid in full.
Insurance ends for each unit at the earliest
of:

(a) The date all plant inventory within the
unit is sold or otherwise removed unless that
inventory is replaced and additional earned
premium is paid. (If a portion of the plants
are sold or otherwise removed from
inventory and are not replaced, insurance
ends only on that part of the unit.);

(b) The date of final adjustment of the loss
on the unit; or

(c) September 30 of the crop year.

10. Causes of Loss

(a) In accordance with the provisions of
section 12 (Causes of Loss) of the Basic
Provisions (§ 457.8), insurance is provided
for unavoidable damage caused only by the
following causes of loss which occur within
the insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects, but not damage due to
insufficient or improper application of pest
control measures;

(4) Plant disease, but not damage due to
insufficient or improper application of
disease control measures;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eruption;

(8) Failure of the irrigation water supply,
due to an unavoidable cause of loss occurring
within the insurance period; or

(9) Failure or breakdown of frost/freeze
protection equipment or facilities due to
direct damage to such equipment or facilities
from an insurable cause of loss, provided the
insured nursery plants are damaged by
freezing temperatures within 72 hours after
the failure of such equipment or facilities and
repair or replacement was not possible
between the time of failure or breakdown and
the time the freezing temperatures occurred.

(b) In addition to the causes of loss not
insured against under section 12 (Causes of
Loss) of the Basic Provisions (§ 457.8), we do
not insure against any loss caused by:

(1) Brownout;

(2) Failure of the power supply unless such
failure is due to an insurable cause of loss;

(3) The inability to market the nursery
plants as a direct result of quarantine,
boycott, or refusal of a buyer to accept
production;

(4) Fire, where weeds and other forms of
undergrowth in the vicinity of the building
and on your property have not been
controlled; or

(5) Collapse or failure of buildings or
structures unless due to an insured cause of
loss.

11. Duties in the Event of Damage or Loss

(a) In addition to your duties contained
under section 14 (Duties in the Event of
Damage or Loss) of the Basic Provisions
(8 457.8), you must:

(1) Obtain our written consent prior to:

(i) Destroying, selling or otherwise
disposing of any plant inventory that is
damaged; or

(ii) Changing or discontinuing your normal
growing practices with respect to care and
maintenance of the insured plant inventory.

(2) Upon our request, provide complete
copies of your nursery plant inventory
wholesale price list for the 12 month period
immediately preceding the loss and your
marketing records including plant shipping
invoices for the same period.

(b) In addition to subsection 14.(c) of the
Basic Provisions (8 457.8), you must submit
a claim for indemnity to us on our form, not
later than 60 days after the earliest of:

(1) Your loss; or

(2) The end of the insurance period.

12. Settlement of Claim

(a) The indemnity will be the amount
calculated by us for each unit as follows:

(1) Subtracting field market value B from
the lesser of field market value A or the
highest monthly market value for the unit
reported on the nursery plant inventory
summary to determine the total amount of
loss;

(2) Subtracting therefrom the monthly loss
deductible (not to exceed the remaining
annual loss deductible); and

(3) Multiplying the result of (2) above by
your share.

(b) Individual insured losses occurring on
the same unit during the crop year may be
accumulated if each loss is reported and
valued by us to satisfy the annual loss
deductible. Paragraph 12.(a)(2) will not apply
to any subsequent individual loss
determinations when the total amount of
accumulated monthly loss deductibles is
equal to or greater than the annual loss
deductible. Total indemnities for a unit will
not exceed the amount of insurance for the
unit.

(c) The value of any insured plant
inventory may be determined on the basis of
our appraisals conducted after the end of the
insurance period.

§457.115 Nursery Frost, Freeze, and Cold
Damage Exclusion Option.

This is not a continuous option.
Application for this option must be
made on or before the sales closing date
for each crop year this Option is to be
in effect (see exception in item 2 below).
Insured’s Name

Address

Contract Number

Identification Number

SSN/EIN Tax 1.D.

Crop Year Unit Number
Hardiness Zone

For the crop year designated above,
the Nursery Crop Provisions (§457.114)
are amended in accordance with the
following terms and conditions:

1. You must have the Common Crop
Insurance Policy Basic Provisions and
Nursery Crop Provisions in force.

2. This option must be submitted to
us on or before the final date for
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accepting applications for the crop year
in which you wish to insure your
nursery plant inventory under this
option. If the provisions of paragraph
6.(d)(2) of the Nursery Crop Provisions
apply, we may accept this option after
the sales closing date, or we may allow
additional plants to be added to this
option after such date.

3. Executing this option does not
reduce the premium rate for nursery
crop insurance.

4. All provisions of the Basic
Provisions (§ 457.8) and Nursery Crop
Provisions (§ 457.114) not in conflict
with this option are applicable.

5. Upon execution of this option, the
following plant varieties will not have
frost, freeze, or cold damage coverage on
this unit because the mandatory (Risk
Group A) or recommended (Risk Group
B) over-wintering requirements will not
be met.

Over-winter-

Scientific Common ing require-

name name ments to be
excluded

Insured’s Signature
Date

Insurance Company Representative’s
Signature and Code Number

Date

Done in Washington, DC, on January 23,
1995.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 95-2057 Filed 1-26-95; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD01-95-002]
RIN 2115-AE47

Drawbridge Operation Regulations;
New Rochelle Harbor, NY

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is
considering a change to the regulations
governing the Glen Island Bridge over
New Rochelle Harbor at mile 0.8 in New
Rochelle, New York. This change to the
regulations will allow the bridge owner
to reduce the number of hours in a day
that the bridge is manned by
drawtenders and opened on signal. This
change is proposed because there have
been few requests for bridge openings
during the time periods at issue, i.e.,
from 1 May through 31 October, 12
midnight to 8 a.m., and from 1
November through 30 April, 8 p.m. to 8
a.m.

DATES: Comments must be received on
or before March 28, 1995.

ADDRESSES: Comments may be mailed to
Commander (obr), First Coast Guard
District, Building 135A, Governors
Island, New York, 10004-5073, or may
be hand-delivered to the same address
between 7 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
The telephone number is (212) 668—
7170. The comments will become part
of this docket and will be available for
inspection and copying by appointment
at the above address.

FOR FURTHER INFORMATION CONTACT:

Ms. Sylvia Bowens, Project Manager,
Bridge Branch, (212) 668—7170.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written views,
comments, data, or arguments. Persons
submitting comments should include
their names and addresses, identify this
rulemaking (CGD01-95-002), the
specific section of the proposal to which
each comment applies, and given
reasons for each comment. The Coast
Guard requests that all comments and
attachments be submitted in an
unbound format no larger than 8%2" by
11", suitable for copying and electronic
filing. If that is not practical, a second
copy of any bound material is requested.
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed post card or envelope.

The Coast Guard will consider all
comments received during the comment
period, and may change this proposal in
light of comments received. The Coast
Guard plans no public hearing. Persons
may request a public hearing by writing
to Commander (obr), First Coast Guard
District at the address listed under
ADDRESSES. The request should include
reasons why a hearing would be
beneficial. If the Coast Guard
determines that the opportunity for oral

presentations will aid this rulemaking,
the Coast Guard will hold a public
hearing at a time and place announced
by a later notice in the Federal Register.

Drafting Information

The drafters of this notice are Mr.
John W. McDonald, Bridge Management
Specialist, Bridge Branch, and LCDR
Samuel R. Watkins, Project Counsel,
District Legal Office.

Background and Purpose

The Glen Island Bridge spans New
Rochelle Harbor, New York. It was built
in 1929 and has a vertical clearance of
13’ above mean high water (MHW) and
a vertical clearance of 20’ above mean
low water (MLW). Glen Island Bridge
logs for 1990 tallied only fifty-two (52)
openings during the periods relevant to
this proposed rule: forty-five (45) from
July to October, between 12 midnight
and 8 a.m.; and seven (7) during
November and December, between 8
p-m. and 8 a.m. Bridge openings for
1991 totaled only fifty-one (51) during
the relevant periods: forty-five (45) from
May to July, between 12 midnight and
8 a.m.; and six (6) from January to April,
between 8 p.m. and 8 a.m. In 1992 there
were only twenty (20) openings during
the relevant periods: fourteen (14) for
the month of October, between 12
midnight and 8 a.m.; and six (6) during
November and December, between 8
p.m. and 8 a.m. Bridge logs for 1993
tallied only eighty-two (82) bridge
openings during the relevant periods:
seventy-seven (77) from May to
September, between 12 midnight and 8
a.m.; and five (5) from January to April,
between 8 p.m. and 8 a.m. The bridge
owner was not able to provide bridge
logs from September 21, 1991 through
September 23, 1992 because they were
damaged by water during a storm in
December, 1992.

The present operating regulations
require the Glen Island Bridge to open
on signal at all times. The proposed
regulations would allow the bridge to
remain closed from 1 May through 31
October, between 12 midnight and 8
a.m., and from 1 November through 30
April, between 8 p.m. and 8 a.m. These
closed periods will relieve the bridge
owner from the unnecessary burden of
having the bridge manned with
drawtenders at all times.

Discussion of Proposed Amendments

The bridge owner, Westchester
County, requested a change to the
present general operating regulations
which require the bridge to open on
signal at all times. It is proposed that 33
CFR 117.802 be added to provide that
the Glen Island Bridge need not open
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from 1 May through 31 October,
between 12 midnight and 8 a.m., and
from 1 November through 30 April,
between 8 p.m. to 8 a.m. At all other
times the bridge will open on signal.
This change to the regulations is being
proposed due to infrequent request for
openings during the above time periods
and will relieve the bridge owner of the
burden of having personnel at the bridge
at all times.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact to be so
minimal that a full Regulatory
Evaluation, under paragraph 10e of the
regulatory policies and procedures of
DOT, is unnecessary. This conclusion is
based on the fact that the regulation will
not prevent mariners from transiting the
bridge. It will only require that mariners
plan their transits.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this action will
have a significant economic impact on
a substantial number of small entities.
“*Small entities” include independently
owned and operated small businesses
that are not dominant in their fields and
that otherwise qualify as “‘small
business concerns” under Section 3 of
the Small Business Act (15 U.S.C. 632).
Because of the reasons discussed in the
Regulatory Evaluation above, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this action, if adopted, will not
have a significant economic impact on
a substantial number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposal in accordance with the
principles and criteria contained in
Executive Order 12612, and it has
determined that this proposed
regulation does not have sufficient
federalism implications to warrant
preparation of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that, under section
2.B.2.e(32)(e) of Commandant
Instruction M16475.1B, this proposal is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination is
available in the docket for inspection or
copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.802 is added to read as
follows:

§117.802 New Rochelle Harbor.

(a) The draw of the Glen Island
Bridge, mile 0.8 over New Rochelle
Harbor, shall open on signal, except as
follows:

(1) The draw need not open from 1
May through 31 October, between 12
midnight and 8 a.m.

(2) The draw need not open from 1
November through 30 April, between 8
p.m. and 8 a.m.

(b) The owners of the bridge shall
provide, and keep in good legible
condition, clearance gauges for each
draw with figures not less than twelve
(12) inches high, designed, installed and
maintained according to the provisions
of §118.160 of this chapter.

Dated: January 17, 1995.
R.R. Clark,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 95-2090 Filed 1-26-95; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51, 52, 60, 61, and 64
[FRL-5147-3]
Enhanced Monitoring Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; notice of
comment period extension.

SUMMARY: This document extends until
February 3, 1995 the public comment
period on a limited number of specific
issues concerning the proposed
Enhanced Monitoring Program, 40 CFR
parts 51, 52, 60, 61, and 64. The
proposal was published on October 22,
1993 (58 FR 54648). On December 28,
1994, the public comment period was
reopened to solicit comment on a
limited number of specific issues (59 FR
66844). At the request of several
commenters, EPA is extending the
comment period for an additional seven
days. The extension is limited to this
short period because the enhanced
monitoring rulemaking is subject to a
court-ordered deadline of April 30,
1995, established by a consent decree in
Sierra Club v. Browner, No. 93-0124
(NHJ)(D.D.C.). The extension of the
public comment period is limited to the
issues identified in the notice published
December 28, 1994.

In addition, the EPA encourages
public comment on the Enhanced
Monitoring Reference Document and the
associated Data Quality Objectives
(DQO) process referenced in the notice
published December 28, 1994 (see 59 FR
66844, 66846), not only during this
public comment period but afterwards
as well. In this manner, the Enhanced
Monitoring Reference Document can be
updated on a regular basis.

DATES: Comments on the limited
number of specific issues identified in
the December 28, 1994 notice must be
received by February 3, 1995.

ADDRESSES: Comments must be mailed
(in duplicate, if possible) to: EPA Air
Docket (6102), Attention: Docket No. A—
91-52, Room M-1500, Waterside Mall,
401 M Street SW, Washington, DC
20460. Docket: Supporting information
used in developing the proposed
regulations is contained in Docket No.
A-91-52. This docket is available for
public inspection and copying between
8 a.m. and 5:30 p.m. Monday through
Friday, excluding government holidays,
and is located at EPA Air Docket (6102),
Room M-1500, Waterside Mall, 401 M
Street SW, Washington, DC 20460. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Scott Throwe, U.S. Environmental
Protection Agency, Office of
Enforcement and Compliance
Assurance, Manufacturing, Energy and
Transportation Division, at (202) 564—
7013.
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Dated: January 25, 1995.
Steven A. Herman,

Assistant Administrator for Enforcement and
Compliance Assurance.

[FR Doc. 95-2158 Filed 1-26-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[MT23-1-6402b; FRL-5128-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Montana; State Implementation Plan
for East Helena SOz Nonattainment
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to fully
approve the State implementation plan
(SIP) submitted by the State of Montana
to achieve attainment of the primary
National Ambient Air Quality Standards
(NAAQS) for sulfur dioxide (SO2). The
SIP was submitted by Montana to satisfy
certain federal requirements for an
approvable nonattainment area SO, SIP
for East Helena. In the Final Rules
Section of this Federal Register, EPA is
approving the State’s SIP revision, as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial revision amendment
and anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments on this proposed rule
must be received in writing by February
27,1995.

ADDRESSES: Written comments should
be addressed to Meredith A. Bond at the
EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations: U.S.
Environmental Protection Agency,
Region VIII, Air Programs Branch
(BART—AP), 999 18th Street, Suite 500,
Denver, Colorado 80202-2405; and
Montana Department of Health and
Environmental Sciences, Air Quality
Bureau, 836 Front Street, P.O. Box
200901, Helena, Montana 59620-0901.

FOR FURTHER INFORMATION CONTACT:
Meredith Bond at (303)293-1764.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
notice which is located in the Rules
Section of this Federal Register.

List of Subjects in 40 CFR Part 52

Environmental Protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Sulfur dioxide.

Authority: 42 U.S.C. 7401-7671q.

Dated: December 14, 1994.

William P. Yellowtail,

Regional Administrator.

[FR Doc. 95-2018 Filed 1-26-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[IL105-1-6841b; FRL-5139-6]
Approval and Promulgation of
Implementation Plans; Illinois

AGENCY: U.S. Environmental Protection
Agency (USEPA).

ACTION: Proposed rule.

SUMMARY: The United States
Environmental Protection Agency
(USEPA) proposes to approve the State
Implementation Plan (SIP) revision
request submitted by the State of Illinois
on October 25, 1994, for the purpose of
requiring the installation of pressure/
vacuum (P/V) relief valves on storage
tank vent pipes at certain gasoline
dispensing operations in the Chicago
and Metro-East St. Louis (Metro-East)
ozone nonattainment areas. In the final
rules section of this Federal Register,
the USEPA is approving this action as

a direct final rule without prior proposal
because USEPA views this as a
noncontroversial action and anticipates
no adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule. If no adverse
comments are received in response to
that direct final rule, no further activity
is contemplated in relation to this
proposed rule. If USEPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on the
proposed rule. USEPA will not institute
a second comment period on this action.
Any parties interested in commenting
on this document should do so at this
time.

DATES: Comments on this proposed rule
must be received on or before February
27, 1995.

ADDRESSES: Written comments should
be mailed to: J. EImer Bortzer, Chief,
Regulation Development Section,
Regulation Development Branch (AR18-
J), U.S. Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

Copies of the State submittal and
USEPA's analysis of it are available for
inspection at: Regulation Development
Section, Regulation Development
Branch (AR18-J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604.
FOR FURTHER INFORMATION CONTACT:
Francisco Acevedo, Regulation
Development Section, Regulation
Development Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6061.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule published in the rules section
of this Federal Register.

Dated: December 29, 1994.
Valdas V. Adamkus,
Regional Administrator.
[FR Doc. 95-2016 Filed 1-26-95; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

Occupant Crash Protection; Denial of
Petition for Rulemaking

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Denial of petition for
rulemaking.

SUMMARY: This document announces the
denial of a petition for rulemaking
submitted by the Institute for Injury
Reduction (lIR). The petitioner
requested “‘rulemaking or other action”
to require manufacturers to provide a
specific warning for occupants to use
lap belts in new vehicles with automatic
safety belts. However, under a new
statutory requirement, automatic safety
belts are rapidly being replaced by the
combination of air bags and manual lap/
shoulder belts. Hence, the agency
expects any safety concerns with
automatic safety belts to become moot.
Therefore, the petition is denied.

FOR FURTHER INFORMATION CONTACT: Mr.
Dan Cohen, Chief, Office of Vehicle
Safety Standards, National Highway
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Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590. Telephone: (202) 366—2264.
SUPPLEMENTARY INFORMATION: NHTSA
received a petition for rulemaking from
the Institute for Injury Reduction (IIR).
The petitioner requested ‘“appropriate
rulemaking or other action leading to
the issuance * * * of a lap-belt-use
warning requirement covering new
vehicles sold in the United States and
equipped with ‘automatic’ shoulder
belts in any position.”

IIR argued that an automatic
shoulder/manual lap belt restraint
system often provides less protection in
a crash than a fully manual shoulder/lap
belt restraint system. According to the
petitioner, “‘a significant hazard of the
former system is the overall propensity
for ejection due to the non-use of the lap
belt in conjunction with the automatic
shoulder belt.” The petitioner requested
that NHTSA require a warning that an
automatic shoulder belt is not to be used
without a lap belt, and that the agency
“develop appropriate minimum
performance standards specifying
warning language and location, or
criteria.”

NHTSA notes that it previously
responded to a petition for rulemaking
related to the subject of non-use of
manual lap belts in conjunction with
automatic shoulder belts. On September
9, 1993, NHTSA published (58 FR
47427) a notice denying a petition
requesting that a warning light be
required to indicate when lap belts in
vehicles with automatic safety belts are
not fastened. That petition had been
submitted by Mr. Mark Goodson.

Like IIR, Mr. Goodson was concerned
that if the person using an automatic
safety belt does not engage the lap belt,
the benefits of a three point restraint are
reduced, and the person risks personal
injury should a collision occur. Mr.
Goodson recommended the addition of
a warning light to remind users to
engage the lap belt.

In denying Mr. Goodson’s petition,
NHTSA cited the fact that automatic
belts are rapidly being replaced by the
combination of air bags and manual lap/
shoulder belts. Under the Intermodal
Surface Transportation Efficiency Act of
1991 (ISTEA), all passenger cars and
light trucks must provide automatic

crash protection by means of air bags,
beginning in the late 1990’s.

More specifically, as explained in
NHTSA'’s final rule implementing that
part of ISTEA, at least 95 percent of
each manufacturer’s passenger cars
manufactured on or after September 1,
1996 and before September 1, 1997 must
be equipped with an air bag and a
manual lap/shoulder belt at both the
driver’s and right front passenger’s
seating position. Every passenger car
manufactured on or after September 1,
1997 must be so equipped. The same
requirement for light trucks is being
phased in beginning on September 1,
1997. See 58 FR 46551, September 2,
1993.

Prior to the enactment of ISTEA,
manufacturers had been permitted
under Standard No. 208, Occupant
Crash Protection, to provide automatic
crash protection by means of air bags or
automatic belts. The automatic crash
protection requirements for cars have
been in effect since the late 1980’s; the
requirements began to be phased in for
light trucks on September 1, 1994.

Manufacturers are in fact moving
more quickly toward providing air bags
than required by ISTEA. Ninety-nine
percent of model year 1995 passenger
cars are equipped with driver-side air
bags, and about 87 percent are also
equipped with passenger-side air bags.
Moreover, in meeting the automatic
crash protection phase-in requirements
for light trucks, manufacturers are going
directly to air bags rather than taking the
interim step of installing automatic
belts.

In the notice denying Mr. Goodson’s
petition, NHTSA stated that it expects
any safety concerns with two-point
automatic belts to become moot as
automatic belts are replaced by air bags
with manual lap/shoulder belts. The
agency indicated that, given the limited
time until automatic belts are replaced
by air bags, it believes that any problems
can be addressed by public education
efforts. NHTSA noted that on October 5,
1992, it issued a news release stating
that **drivers and passengers of cars
equipped with front-seat automatic
shoulder belts should also use the
manual lap belt for maximum
protection.” The agency stated that it
would continue to periodically remind

consumers of the need to wear the
manual lap belt which accompanies
some forms of automatic belts.

NHTSA believes that the same
rationale for denying Mr. Goodson’s
petition also applies to the IIR petition.
In fact, the time until automatic belts are
replaced by air bags is even more
limited. By the time the agency
completed any rulemaking to require a
specific warning, it is unlikely that any
vehicles would be subject to the
requirement. Therefore, such a
rulemaking would not result in any
safety benefits. Accordingly, the agency
finds that there is not a reasonable
possibility that the requested rule would
be issued at the conclusion of a
rulemaking proceeding.

The agency continues to believe that
any problems in this area can be
addressed by public education efforts.
This is true for both the small number
of new vehicles that will be produced
with two-point automatic belts and for
the existing vehicles incorporating this
design. NHTSA notes that its consumer
information pamphlet entitled ““Safety
Belts Proper Use” includes the
following statement:

In some vehicles, the shoulder belt comes
across your chest automatically, but the lap
belt must be buckled manually. If your
vehicle has a manual lap belt, it must be
buckled for maximum protection. Use the
complete system the manufacturer installed
in your vehicle and follow the instructions
provided in the owner’s manual.

NHTSA shares IIR’s concern about the
need for occupants to fully utilize the
crash protection equipment provided by
manufacturers, whether the manual lap
belt provided with some automatic belts
or the manual lap/shoulder belts being
provided with air bags. The agency will
continue its public education efforts in
these areas.

For the reasons discussed above, the
agency is denying the IIR petition.

Authority: 49 U.S.C. 30103 and 30162;

delegations of authority at 49 CFR 1.50 and
501.8.

Issued on: January 23, 1995.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 95-2116 Filed 1-26-95; 8:45 am]
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Environmental Impact Statement for
the South Lindenberg Timber Sale(s),
Tongass National Forest, Alaska

AGENCY: USDA, Forest Service.

ACTION: Revised Notice of Intent to
prepare an environmental impact
statement (revises previous NOI, page
38557 in the 7/19/93 Federal Register).

SUMMARY: The proposed action is to
harvest approximately 40 million board
feet of timber and build the associated
road system. The existing Tonka log
transfer facility would be used. The
study area is located southwest of
Petersburg, Alaska, on Kupreanof
Island. It encompasses approximately
65,000 acres at elevations ranging from
sea level to 3,000 feet. The area includes
VCUs 437 and 439 and portions of 447
and 448. This includes townships 58,
59, 60, and 61 south, and ranges 77, 78,
and 79 east, Copper River Meridian.

DATES: Additional comments
concerning the proposal to harvest
timber in the South Lindenberg study
area should be received in writing by
March 15, 1995. Send requests for
further information or written
comments to Jim Thompson, Planning

Team Leader, USDA Forest Service, P.O.

Box 1328, Petersburg, AK, 99833 (907)
772-3871.

SUPPLEMENTARY INFORMATION:
1. Purpose and Scope of the Decision

The purpose of the project is to
provide approximately 40 million board
feet of timber for harvest according to
direction described in the Tongass Land
Management Plan, to meet the Federal
obligation to make timber volume
available for harvest by timber
operators, and to improve the timber
productivity of the project area by
harvesting mature stands of timber and

replacing them with faster growing
stands of second-growth timber.

The decision to be made is whether to
make timber available for harvest and
improve timber productivity in the
South Lindenberg Study Area while also
providing a combination of recreation,
fish, water, and wildlife for the resource
uses of society now and into the future.
This decision will be made by Abigail
R. Kimbell, Forest Supervisor of the
Stikine Area.

If timber is made available for harvest,
the Forest Supervisor will also decide
(a) the volume of timber to make
available, (b) the location and design of
the timber harvest units and log transfer
facilities, (c) the location and design of
associated mainline and local road
corridors, and (d) appropriate mitigation
measures for all alternatives in the
project area.

1a. Public Involvement Process

A public scoping letter was sent to all
persons who indicated an interest in the
project by responding to the Stikine
Area Project Schedule, or who
otherwise notified the Stikine Area that
they were interested in the South
Lindenberg Timber Harvest project.
Public meetings were held to gather
additional information from interested
persons.

1b. Alternatives

Alternatives will include the no
action alternative, and are likely to
include three to five action alternatives,
all of which will harvest approximately
40 million board feet of timber. The
alternatives will vary according to the
location of units, for example one
alternative may spread harvest units
evenly through the study area while
another may concentrate the harvest in
a portion of the study area. The road
systems will vary with each alternative
accordingly.

1c. Significant Issues

1. Timber Management. How will
long-term forest health and productivity
be affected by harvesting and the
specific harvest treatments proposed for
the South Lindenberg area?

2. Harvest Economics. Will action
alternatives within the study area
include timber harvest that is profitable
and meet economic criteria on the
Tongass National Forest?

3. Soils. To what degree will soil
erosion and sedimentation increase as a

result of harvest activities and the
construction of roads in the South
Lindenberg area?

4. Watersheds. To what degree will
timber harvesting affect the hydrologic
balance and water quality of streams in
the South Lindenberg study area?

5. Fisheries. What effects will timber
harvest and road construction have on
habitats used by trout and salmon?

6. Wildlife. What effects will timber
harvest and related activities have on
wildlife habitat?

7. Threatened and Endangered
Species. To what extent will harvesting
and road construction result in impacts
to any populations of threatened or
endangered species?

8. Biodiversity. To what extent will
timber harvesting associated with the
South Lindenberg Sale affect the
biodiversity and old growth structure of
Kupreanof Island?

9. Subsistence. To what extent will
each alternative affect subsistence
resources and use within the study area?

10. Recreation. What effect will each
alternative have on recreational
opportunities?

11. Visual Appearance. To what
extent will each alternative influence
the landscape character of the study
area, and to what extent will harvest
designs be mitigated to protect visual
guality?

2. Expected Time for Completion

A draft Environmental Impact
Statement is projected for issuance
approximately March 1995. Issuance of
the Final Environmental Impact
Statement is projected for August 1995.

3. Comments

Interested publics are invited to
comment.

The comment period on the draft
environmental impact statement will be
45 days from the date of the
Environmental Protection Agency’s
notice of availability appears in the
Federal Register. The Forest Service
believes, at this early stage, it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process.

First, reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
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contentions. Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519,
553, (1978).

Also, environmental objections that
could be raised at the draft
environmental impact statement stage
but are not raised until after completion
of the final environmental impact
statement may be waived or dismissed
by the courts. City of Angoon v. Hodel,
803 f.2d 1016, 1022, (9th Cir. 1986) and
Wisconsin Heritages, Inc., v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).

Because of these court rulings, it is
very important that those interested in
this proposed action participate by the
close of the Draft EIS comment period
so that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed actions,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

The responsible official for the
decision is Abigail R. Kimbell, Stikine
Area Forest Supervisor, Petersburg,
Alaska.

Written comments and suggestions
concerning the analysis and
Environmental Impact Statement should
be sent to Jim Thompson, ID Team
Leader, P.O. Box 1328, Petersburg, AK,
99833, (907) 772-3871.

Dated: January 12, 1995.
Abigail R. Kimbell,
Forest Supervisor.
[FR Doc. 95-2027 Filed 1-26-95; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-357-809]

Notice of Preliminary Determination of
Sales at Less Than Fair Value: Small
Diameter Circular Seamless Carbon
and Alloy Steel Standard, Line, and
Pressure Pipe From Argentina

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Irene Darzenta or Kate Johnson, Office
of Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone (202) 482-6320 or (202) 482—
4929.

Preliminary Determination

The Department of Commerce (the
Department) preliminarily determines
that small diameter circular seamless
carbon and alloy steel standard, line,
and pressure pipe (seamless pipe) from
Argentina is being, or is likely to be,
sold in the United States at less than fair
value, as provided in section 733 of the
Tariff Act of 1930, as amended (the Act).
The estimated margins are shown in the
“Suspension of Liquidation” section of
this notice.

Case History

Since the notice of initiation on July
13, 1994 (59 FR 37025, July 20, 1994),
the following events have occurred.

On July 18, 1994, Siderca Corporation
of Houston, Texas, an importer of the
subject merchandise from Argentina,
challenged the standing of petitioner for
a considerable portion of the subject
merchandise on the ground that
petitioner is not an “interested party.”
On September 1, 1994, Siderca
submitted a letter clarifying its July 18,
1994, submission.

On August 8, 1994, the U.S.
International Trade Commission (ITC)
issued an affirmative preliminary injury
determination (USITC Publication 2734,
August 1994).

On August 19, 1994, we sent a
guestionnaire to Siderca S.A.l.C.
(Siderca), the only named respondent in
this investigation. On September 12,
1994, Siderca informed the Department
that it would not be responding to the
guestionnaire.

On October 21 and 31, 1994,
(respectively) both petitioner and
respondent provided comment and
rebuttal on the issue of class or kind of

merchandise ! in response to the
Department’s request for comments in
the notice of initiation. Petitioner
submitted additional comments on
November 17, 1994.

On October 27, 1994, the Department
received a request from petitioner to
postpone the preliminary determination
until January 19, 1995. On November
18, 1994, we published in the Federal
Register (59 FR 59748), a notice
announcing the postponement of the
preliminary determination until not
later than January 19, 1995, pursuant to
petitioner’s request, in accordance with
19 C.F.R. 353.15 (c) and (d).

Scope of Investigation

For purposes of this investigation,
seamless pipes are seamless carbon and
alloy (other than stainless) steel pipes,
of circular cross-section, not more than
114.3mm (4.5 inches) in outside
diameter, regardless of wall thickness,
manufacturing process (hot-finished or
cold-drawn), end finish (plain end,
bevelled end, upset end, threaded, or
threaded and coupled), or surface finish.
These pipes are commonly known as
standard pipe, line pipe or pressure
pipe, depending upon the application.
They may also be used in structural
applications.

The seamless pipes subject to these
investigations are currently classifiable
under subheadings 7304.10.10.20,
7304.10.50.20, 7304.31.60.50,
7304.39.00.16, 7304.39.00.20,
7304.39.00.24, 7304.39.00.28,
7304.39.00.32, 7304.51.50.05,
7304.51.50.60, 7304.59.60.00,
7304.59.80.10, 7304.59.80.15,
7304.59.80.20, and 7304.59.80.25 of the
Harmonized Tariff Schedule of the
United States (HTSUS).

The following information further
defines the scope of this investigation,
which covers pipes meeting the
physical parameters described above:

Specifications, Characteristics and
Uses: Seamless pressure pipes are
intended for the conveyance of water,
steam, petrochemicals, chemicals, oil
products, natural gas and other liquids
and gasses in industrial piping systems.
They may carry these substances at
elevated pressures and temperatures
and may be subject to the application of
external heat. Seamless carbon steel
pressure pipe meeting the American

1]n its October 21, 1994, submission, respondent
argued that the subject merchandise constitutes two
classes or kind of merchandise—Iless than or equal
to 2 inches and greater than 2 inches. Based on this
allegation, it contended that the petitioner lacked
standing to initiate an investigation with regard to
seamless pipe and tube between 2%s and 4.5 inches
in outside diameter because it does not produce
such merchandise. (See ““Standing’’ section of this
notice.)
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Society for Testing and Materials
(ASTM) standard A-106 may be used in
temperatures of up to 1000 degrees
Fahrenheit, at various American Society
of Mechanical Engineers (ASME) code
stress levels. Alloy pipes made to ASTM
standard A—335 must be used if
temperatures and stress levels exceed
those allowed for A-106 and the ASME
codes. Seamless pressure pipes sold in
the United States are commonly
produced to the ASTM A-106 standard.

Seamless standard pipes are most
commonly produced to the ASTM A-53
specification and generally are not
intended for high temperature service.
They are intended for the low
temperature and pressure conveyance of
water, steam, natural gas, air and other
liquids and gasses in plumbing and
heating systems, air conditioning units,
automatic sprinkler systems, and other
related uses. Standard pipes (depending
on type and code) may carry liquids at
elevated temperatures but must not
exceed relevant ASME code
requirements.

Seamless line pipes are intended for
the conveyance of oil and natural gas or
other fluids in pipe lines. Seamless line
pipes are produced to the API 5L
specification.

Seamless pipes are commonly
produced and certified to meet ASTM
A-106, ASTM A-53 and API 5L
specifications. Such triple certification
of pipes is common because all pipes
meeting the stringent A-106
specification necessarily meet the API
5L and ASTM A-53 specifications.
Pipes meeting the API 5L specification
necessarily meet the ASTM A-53
specification. However, pipes meeting
the A-53 or API 5L specifications do not
necessarily meet the A-106
specification. To avoid maintaining
separate production runs and separate
inventories, manufacturers triple certify
the pipes. Since distributors sell the vast
majority of this product, they can
thereby maintain a single inventory to
service all customers.

The primary application of ASTM A-—
106 pressure pipes and triple certified
pipes is in pressure piping systems by
refineries, petrochemical plants and
chemical plants. Other applications are
in power generation plants (electrical-
fossil fuel or nuclear), and in some oil
field uses (on shore and off shore) such
as for separator lines, gathering lines
and metering runs. A minor application
of this product is for use as oil and gas
distribution lines for commercial
applications. These applications
constitute the majority of the market for
the subject seamless pipes. However, A—
106 pipes may be used in some boiler
applications.

The scope of this investigation
includes all multiple-stenciled seamless
pipe meeting the physical parameters
described above and produced to one of
the specifications listed above, whether
or not also certified to a non-covered
specification. Standard, line and
pressure applications are defining
characteristics of the scope of this
investigation. Therefore, seamless pipes
meeting the physical description above,
but not produced to the A-106, A-53,
or API 5L standards shall be covered if
used in an A-106, A-335, A-53, or API
5L application.

For example, there are certain other
ASTM specifications of pipe which,
because of overlapping characteristics,
could potentially be used in A-106
applications. These specifications
include A-162, A-192, A-210, A-333,
and A-524. When such pipes are used
in a standard, line or pressure pipe
application, such products are covered
by the scope of this investigation.

Specifically excluded from this
investigation are boiler tubing,
mechanical tubing and oil country
tubular goods except when used in a
standard, line or pressure pipe
application. Also excluded from this
investigation are redraw hollows for
cold-drawing when used in the
production of cold-drawn pipe or tube.

Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.

Scope Issues

In our notice of initiation we
identified two issues which we
intended to consider further. The first
issue was whether to consider end-use
a factor in defining the scope of these
investigations.2 The second issue was
whether the seamless pipe subject to
this investigation constitutes more than
one class or kind of merchandise. In
addition to these two issues, interested
parties have raised a number of other
issues regarding whether certain
products should be excluded from the
scope of this investigation. These issues
are discussed below.

Regarding the end-use issue,
interested parties have submitted
arguments about whether end-use
should be maintained as a scope
criterion in this investigation. After
carefully considering these arguments,
we have determined that, for purposes
of this preliminary determination, we

2Various parties in this investigation, as well as
in the concurrent investigations involving the same
product from Argentina, Italy, and Germany have
raised issues and made arguments. For purposes of
simplicity and consistency across investigations, we
will discuss all of these issues in this notice.

will continue to include end-use as a
scope criterion. We agree with
petitioner that pipe products identified
as potential substitutes used in the same
applications as products meeting the
requisite ASTM specifications may fall
within the same class or kind, and
within the scope of any order issued in
this investigation. However, we are well
aware of the difficulties involved with
requiring end-use certifications,
particularly the burdens placed on the
Department, the U.S. Customs Service,
and the parties. We will strive to
simplify any procedures used in this
regard. We will, therefore, carefully
consider any comment on this issue for
purposes of our final determination.

Regarding the class or kind issue,
although respondents propose dividing
the scope of this investigation into two
classes or kinds of merchandise, they do
not agree on the merchandise
characteristics that will define the two
classes. The respondent in this
investigation argues that the scope
should be divided into two classes or
kinds of merchandise based on size. The
respondents in the Brazilian and
German investigations argue that the
scope should be divided into two
classes or kinds based on the material
composition of the pipe—carbon versus
alloy. Petitioner maintains that the
subject merchandise constitutes a single
class or kind.

We have considered the class or kind
comments of the interested parties and
have analyzed this issue based on the
criteria set forth by the Court of
International Trade in Diversified
Products v. United States, 6 CIT 155,
572 F. Supp. 883 (1983). These criteria
are as follows: (1) The general physical
characteristics of the merchandise; (2)
the ultimate use of the merchandise; (3)
the expectations of the ultimate
purchasers; (4) the channels of trade;
and (5) cost.

We note that certain differences exist
between the physical characteristics of
the various products (e.g., size,
composition). In addition, there appear
to be cost differences between the
various products. However, the
information on record is not sufficient
to justify dividing the class or kind of
merchandise. The record on ultimate
use of the merchandise and the
expectations of the ultimate purchasers
indicates that there is a strong
possibility that there may be
overlapping uses because any one of the
various products in question may be
used in different applications (e.g., line
and pressure pipe). Also, based upon
the evidence currently on the record, we
determine that the similarities in the
distribution channels used for each of
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the proposed classes of merchandise
outweigh any differences in the
distribution channels.

In conclusion, while we recognize
that certain differences exist between
the products in the proposed class or
kind of merchandise, we find that the
similarities are more significant.
Therefore, for purposes of this
preliminary determination, we will
continue to consider the scope as
covering one class or kind of
merchandise. This preliminary decision
is consistent with past cases concerning
steel pipe products. (See e.g., Final
Determination of Sales at Less Than
Fair Value: Circular Welded Non-Alloy
Steel Pipe From Brazil et. al., 57 FR
42940, September 17, 1992). However, a
number of issues with respect to class
or kind remain to be clarified. We will
provide the parties with another
opportunity to submit additional
information and argument for the final
determination. For a complete
discussion of the parties’ comments, as
well as the Department’s analysis, see
memorandum from Gary Taverman,
Acting Director, Office of Antidumping
Investigations to Barbara Stafford,
Deputy Assistant Secretary for
Investigations, dated January 19, 1995.

Regarding the additional issues
concerning exclusion of certain
products, one party requests that the
Department specify that multiple-
stencilled seamless pipe stencilled to
non-subject standards is not covered.
Furthermore, this party argues that the
scope language should be clarified so
that it specifically states that only
standard, line, and pressure pipe
stencilled to the ASTM A-106, ASTM
A-53 or API-5L standards are included,
and that we clarify the meaning of
“mechanical tubing.” In addition, this
party requests that the Department
exclude unfinished oil country tubular
goods, ASTM A-519 pipe (a type of
mechanical tubing) and mechanical tube
made to customer specifications from
the scope of this investigation.

Another party requests that the
Department specifically exclude hollow
seamless steel products produced in
non-pipe sizes (known in the steel
industry as tubes), from the scope of this
investigation.

Because we currently have
insufficient evidence to make a
determination regarding these requests,
we are not yet in a position to address
these concerns. Therefore, for purposes
of this preliminary determination, we
will not exclude these products from the
scope of this investigation. Once again,
we will collect additional information
and consider additional argument before
the final determination.

Period of Investigation

The period of investigation is January
1, 1994 through June 30, 1994.

Standing

Siderca has challenged petitioner’s
standing with respect to seamless pipe
and tube between 2% and 4.5 inches in
outside diameter. An interested party as
defined, inter alia, in 353.2(k)(3) has
standing to file a petition. (See 19 C.F.R.
353.12(a).) Further, section 353.2(k)(3)
defines an interested party as a producer
of the like product. In this investigation,
the ITC has determined that there is a
single like product. (See USITC
Publication 2734, August 1994.) For
purposes of determining standing, we
have preliminarily accepted the ITC’s
determination that the merchandise
subject to this investigation constitutes
a single like product consisting of
circular seamless carbon and alloy steel
standard, line and pressure pipe, and
tubes not more than 4.5 inches in
outside diameter, and including redraw
hollows (See USITC Publication 2734 at
18.) Therefore, because petitioner is a
producer of the like product, we
preliminarily determine that the
petitioner has standing.

Best Information Available

In accordance with section 776(c) of
the Act, we have determined that the
use of best information available (BIA)
is appropriate for Siderca, the only
named respondent in this investigation.
On September 12, 1994, as stated above,
Siderca notified the Department that it
would not participate in this
investigation. Because Siderca refused
to answer the Department’s
questionnaire, we find it has not
cooperated in this investigation.

The Department’s BIA methodology
for uncooperative respondents is to
assign the higher of the highest margin
alleged in the petition or the highest rate
calculated for another respondent.
Accordingly, because there are no other
respondents in this investigation, as
BIA, we are assigning the highest
margin among the margins alleged in
the petition. See Antifriction Bearings
(Other Than Tapered Roller Bearings)
and Parts Thereof From the Federal
Republic of Germany; Final Results of
Antidumping Duty Administrative
Review (56 FR 31692, 31704, July 11,
1991). The Department’s methodology
for assigning BIA has been upheld by
the U.S. Court of Appeals of the Federal
Circuit. See Allied Signal Aerospace Co.
v. United States, 996 F.2d 1185 (Fed.
Cir. 1993); see also Krupp Stahl, AG et
al. v. United States, 822 F. Supp. 789
(CIT 1993).

Suspension of Liquidation

In accordance with section 733(d)(1)
(19 U.S.C. 1673b(d)(1)) of the Act, we
are directing the U.S. Customs Service
to suspend liquidation of all entries of
seamless pipe from Argentina, as
defined in the *“Scope of Investigation”
section of this notice, that are entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash deposit or posting of a
bond equal to the estimated margin
amount by which the foreign market
value of the subject merchandise
exceeds the United States price as
shown below. The suspension of
liquidation will remain in effect until
further notice.

Weighted
average
Manufacturer/producer/exporter margin
percent
Siderca S.ALC. .o, 108.13
All Others ......ccccovviieeiiiiieeieeee 108.13

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final
determination is affirmative, the ITC
will determine whether imports of the
subject merchandise are materially
injuring, or threaten material injury to,
the U.S. industry, before the later of 120
days after the date of the preliminary
determination or 45 days after our final
determination.

Public Comment

In accordance with 19 CFR 353.38,
case briefs or other written comments
must be submitted, in at least ten
copies, to the Assistant Secretary for
Import Administration no later than
March 10, 1995, and rebuttal briefs no
later than March 15, 1995. In addition,
a public version and five copies should
be submitted by the appropriate date if
the submission contains business
proprietary information. In accordance
with 19 CFR 353.38(b), we will hold a
public hearing, if requested, to afford
interested parties an opportunity to
comment on arguments raised in case or
rebuttal briefs. Tentatively, the hearing
will be held, if requested, at 9:00 a.m.
on March 17, 1995, at the U.S.
Department of Commerce, Room 1414,
14th Street and Constitution Avenue
NW., Washington DC 20230. Parties
should confirm by telephone the time,
date, and place of the hearing 48 hours
before the scheduled time.

Interested parties who wish to request
a hearing must submit a written request
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to the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, Room B-099 within ten
days of the date of publication of this
notice. Requests should contain: (1) The
party’s name, address and telephone
number; (2) the number of participants;
and (3) a list of issues to be discussed.
In accordance with 19 CFR 353.38(b),
oral presentation will be limited to
arguments raised in the briefs.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f)) and 19 CFR
353.15(a)(4).

Dated: January 19, 1995.

Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-2107 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DS-P

[A-351-826]

Notice of Preliminary Determination of
Sales at Less Than Fair Value: Small
Diameter Circular Seamless Carbon
and Alloy Steel, Standard, Line and
Pressure Pipe From Brazil

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Irene Darzenta or Fabian Rivelis, Office
of Antidumping Investigations, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482-6320 or 482-3853,
respectively.

PRELIMINARY DETERMINATION: The
Department of Commerce (the
Department) preliminarily determines
that small diameter circular seamless
carbon and alloy steel, standard, line
and pressure pipe from Brazil (seamless
pipe) is being sold in the United States
at less than fair value, as provided in
section 733 of the Tariff Act of 1930, as
amended (the Act). The estimated
margins are shown in the “Suspension
of Liquidation” section of this notice.

Case History

Since the notice of initiation on July
13, 1994 (59 FR 37025, July 20, 1994),
the following events have occurred.

On August 8, 1994, the U.S.
International Trade Commission (ITC)
issued an affirmative preliminary injury
determination (USITC Publication 2734,
August 1994).

On August 11, 1994, we sent a cable
to the U.S. Embassy in Brazil requesting
information for purposes of respondent
selection. Based on the information

provided by the Embassy, as well as by
petitioner, we identified as the two
producers of subject merchandise in
Brazil Mannesmann S.A. and NCS
Siderurgica. On August 19, 1994, we
named Mannesmann S.A. (MSA) as a
mandatory respondent in this
investigation and issued to it an
antidumping questionnaire. Also on the
same date, we sent an antidumping
survey to NCS Siderurgica in order to
determine whether it should be required
to respond to a full questionnaire.
Although NCS Siderurgica did not
respond to the survey, based on
information obtained from Iron and
Steel Works of the World and
petitioner’s claim that MSA produced
all of the subject merchandise exported
from Brazil to the United States during
the last 12 months prior to the filing of
the petition, we determined that MSA
would be the sole mandatory
respondent in this investigation.

On October 21, 1994, we received
comments on the issues of scope and
class or kind of merchandise from
interested parties, pursuant to the
Department’s invitation for such
comments in its notice of initiation. On
October 31 and November 17, 1994, we
received rebuttal comments on this
issue.

On September 12, 1994, we received
from MSA a response to Section A of
the Department’s questionnaire.
Responses to Sections B and C were
submitted on October 14, 1994. On
October 11, and November 3, 1994, we
received petitioner’'s comments
regarding MSA’s responses to Sections
A, B, and C. We sent MSA a
supplemental questionnaire on
November 18, 1994. MSA submitted its
supplemental response, including
revised sales listings, on December 9,
1994.

On October 27, 1994, the Department
received a request from petitioner to
postpone the preliminary determination
until January 19, 1995. On November
18, 1994, we published in the Federal
Register (59 FR 59748), a notice
announcing the postponement of the
preliminary determination until not
later than January 19, 1995, in
accordance with 19 C.F.R. 353.15 (c)
and (d).

On January 4, 1995, respondent
notified the Department of certain
revisions to be made to its December 9,
1994, sales listings because of certain
programming errors and inconsistencies
concerning sale dates, grade codes and
differences-in-merchandise data.

On January 9, 1995, petitioner
submitted comments regarding the
quality of MSA'’s responses, urging the
Department to reject the responses and

use best information available (BIA) in
the preliminary determination because
of the numerous deficiencies contained
in these responses.

Scope of Investigation

For purposes of this investigation,
seamless pipes are seamless carbon and
alloy (other than stainless) steel pipes,
of circular cross-section, not more than
114.3 mm (4.5 inches) in outside
diameter, regardless of wall thickness,
manufacturing process (hot-finished or
cold-drawn), end finish (plain end,
bevelled end, upset end, threaded, or
threaded and coupled), or surface finish.
These pipes are commonly known as
standard pipe, line pipe or pressure
pipe, depending upon the application.
They may also be used in structural
applications.

The seamless pipes subject to these
investigations are currently classifiable
under subheadings 7304.10.10.20,
7304.10.50.20, 7304.31.60.50,
7304.39.00.16, 7304.39.00.20,
7304.39.00.24, 7304.39.00.28,
7304.39.00.32, 7304.51.50.05,
7304.51.50.60, 7304.59.60.00,
7304.59.80.10, 7304.59.80.15,
7304.59.80.20, and 7304.59.80.25 of the
Harmonized Tariff Schedule of the
United States (HTSUS).

The following information further
defines the scope of this investigation,
which covers pipes meeting the
physical parameters described above:

Specifications, Characteristics and
Uses: Seamless pressure pipes are
intended for the conveyance of water,
steam, petrochemicals, chemicals, oil
products, natural gas and other liquids
and gasses in industrial piping systems.
They may carry these substances at
elevated pressures and temperatures
and may be subject to the application of
external heat. Seamless carbon steel
pressure pipe meeting the American
Society for Testing and Materials
(ASTM) standard A—106 may be used in
temperatures of up to 1000 degrees
Fahrenheit, at various American Society
of Mechanical Engineers (ASME) code
stress levels. Alloy pipes made to ASTM
standard A-335 must be used if
temperatures and stress levels exceed
those allowed for A-106 and the ASME
codes. Seamless pressure pipes sold in
the United States are commonly
produced to the ASTM A-106 standard.

Seamless standard pipes are most
commonly produced to the ASTM A-53
specification and generally are not
intended for high temperature service.
They are intended for the low
temperature and pressure conveyance of
water, steam, natural gas, air and other
liquids and gasses in plumbing and
heating systems, air conditioning units,
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automatic sprinkler systems, and other
related uses. Standard pipes (depending
on type and code) may carry liquids at
elevated temperatures but must not
exceed relevant ASME code
requirements.

Seamless line pipes are intended for
the conveyance of oil and natural gas or
other fluids in pipe lines. Seamless line
pipes are produced to the API 5L
specification.

Seamless pipes are commonly
produced and certified to meet ASTM
A-106, ASTM A-53 and API 5L
specifications. Such triple certification
of pipes is common because all pipes
meeting the stringent A-106
specification necessarily meet the API
5L and ASTM A-53 specifications.
Pipes meeting the API 5L specification
necessarily meet the ASTM A-53
specification. However, pipes meeting
the A-53 or API 5L specifications do not
necessarily meet the A-106
specification. To avoid maintaining
separate production runs and separate
inventories, manufacturers triple certify
the pipes. Since distributors sell the vast
majority of this product, they can
thereby maintain a single inventory to
service all customers.

The primary application of ASTM A—
106 pressure pipes and triple certified
pipes is in pressure piping systems by
refineries, petrochemical plants and
chemical plants. Other applications are
in power generation plants (electrical-
fossil fuel or nuclear), and in some oil
field uses (on shore and off shore) such
as for separator lines, gathering lines
and metering runs. A minor application
of this product is for use as oil and gas
distribution lines for commercial
applications. These applications
constitute the majority of the market for
the subject seamless pipes. However, A—
106 pipes may be used in some boiler
applications.

The scope of this investigation
includes all multiple-stenciled seamless
pipe meeting the physical parameters
described above and produced to one of
the specifications listed above, whether
or not also certified to a non-covered
specification. Standard, line and
pressure applications are defining
characteristics of the scope of this
investigation. Therefore, seamless pipes
meeting the physical description above,
but not produced to the A-106, A-53,
or API 5L standards shall be covered if
used in an A-106, A-335, A-53 or API
5L application.

For example, there are certain other
ASTM specifications of pipe which,
because of overlapping characteristics,
could potentially be used in A-106
applications. These specifications
include A-162, A-192, A—210, A-333,

and A-524. When such pipes are used
in a standard, line or pressure pipe
application, such products are covered
by the scope of this investigation.
Specifically excluded from this
investigation are boiler tubing,
mechanical tubing and oil country
tubular goods except when used in a
standard, line or pressure pipe
application. Also excluded from this
investigation are redraw hollows for
cold-drawing when used in the
production of cold-drawn pipe or tube.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.

Scope Issues

In our notice of initiation we
identified two issues which we
intended to consider further. The first
issue was whether to consider end-use
a factor in defining the scope of these
investigations.1 The second issue was
whether the seamless pipe subject to
this investigation constitutes more than
one class or kind of merchandise. In
addition to these two issues, interested
parties have raised a number of other
issues regarding whether certain
products should be excluded from the
scope of this investigation. These issues
are discussed below.

Regarding the end-use issue,
interested parties have submitted
arguments about whether end-use
should be maintained as a scope
criterion in this investigation. After
carefully considering these arguments,
we have determined that, for purposes
of this preliminary determination, we
will continue to include end-use as a
scope criterion. We agree with
petitioner that pipe products identified
as potential substitutes used in the same
applications as products meeting the
requisite ASTM specifications may fall
within the same class or kind, and
within the scope of any order issued in
this investigation. However, we are well
aware of the difficulties involved with
requiring end-use certifications,
particularly the burdens placed on the
Department, the U.S. Customs Service,
and the parties. We will strive to
simplify any procedures used in this
regard. We will, therefore, carefully
consider any comment on this issue for
purposes of our final determination.

Regarding the class or kind issue,
although respondents propose dividing
the scope of this investigation into two

1Various parties in this investigation, as well as
in the concurrent investigations involving the same
product from Argentina, Italy, and Germany have
raised issues and made arguments. For purposes of
simplicity and consistency across investigations, we
will discuss all of these issues in this notice.

classes or kinds of merchandise, they do
not agree on the merchandise
characteristics that will define the two
classes. The respondents in this
investigation and in the German
investigation argue that the scope
should be divided into two classes or
kinds based on the material composition
of the pipe—carbon versus alloy. The
respondent in the Argentine
investigation argues that the scope
should be divided into two classes or
kinds of merchandise based on size.
Petitioner maintains that the subject
merchandise constitutes a single class or
kind.

We have considered the class or kind
comments of the interested parties and
have analyzed this issue based on the
criteria set forth by the Court of
International Trade in Diversified
Products v. United States, 6 CIT 155,
572 F. Supp. 883 (1983). These criteria
are as follows: (1) the general physical
characteristics of the merchandise; (2)
the ultimate use of the merchandise; (3)
the expectations of the ultimate
purchasers; (4) the channels of trade;
and (5) cost.

We note that certain differences exist
between the physical characteristics of
the various products (e.g., size,
composition). In addition, there appear
to be cost differences between the
various products. However, the
information on record is not sufficient
to justify dividing the class or kind of
merchandise. The record on ultimate
use of the merchandise and the
expectations of the ultimate purchasers
indicates that there is a strong
possibility that there may be
overlapping uses because any one of the
various products in question may be
used in different applications (e.g., line
and pressure pipe). Also, based upon
the evidence currently on the record, we
determine that the similarities in the
distribution channels used for each of
the proposed classes of merchandise
outweigh any differences in the
distribution channels.

In conclusion, while we recognize
that certain differences exist between
the products in the proposed class or
kind of merchandise, we find that the
similarities are more significant.
Therefore, for purposes of this
preliminary determination, we will
continue to consider the scope as
covering one class or kind of
merchandise. This preliminary decision
is consistent with past cases concerning
steel pipe products. (See e.g., Final
Determination of Sales at Less Than Fair
Value: Circular Welded Non-Alloy Steel
Pipe From Brazil et. al., 57 FR 42940,
September 17, 1992). However, a
number of issues with respect to class
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or kind remain to be clarified. We will
provide the parties with another
opportunity to submit additional
information and argument for the final
determination. For a complete
discussion of the parties’ comments, as
well as the Department’s analysis, see
memorandum from Gary Taverman,
Acting Director, Office of Antidumping
Investigations to Barbara Stafford,
Deputy Assistant Secretary for
Investigations, dated January 19, 1995.

Regarding the additional issues
concerning exclusion of certain
products, one party requests that the
Department specify that multiple-
stencilled seamless pipe stencilled to
non-subject standards is not covered.
Furthermore, this party argues that the
scope language should be clarified so
that it specifically states that only
standard, line, and pressure pipe
stencilled to the ASTM A-106, ASTM
A-53 or API-5L standards are included,
and that we clarify the meaning of
“mechanical tubing.” In addition, this
party requests that the Department
exclude unfinished oil country tubular
goods, ASTM A-519 pipe (a type of
mechanical tubing) and mechanical tube
made to customer specifications from
the scope of this investigation.

Another party requests that the
Department specifically exclude hollow
seamless steel products produced in
non-pipe sizes (known in the steel
industry as tubes), from the scope of this
investigation.

Because we currently have
insufficient evidence to make a
determination regarding these requests,
we are not yet in a position to address
these concerns. Therefore, for purposes
of this preliminary determination, we
will not exclude these products from the
scope of this investigation. Once again,
we will collect additional information
and consider additional argument before
the final determination.

Period of Investigation

The period of investigation (POI) is
January 1, 1994, through June 30, 1994.

Such or Similar Comparisons

We have determined that all the
products covered by this investigation
constitute a single category of such or
similar merchandise. We made fair
value comparisons on this basis. In this
case we only compared identical
merchandise on the basis of the criteria
defined in Appendix V to the
antidumping questionnaire, on file in
Room B-099 of the main building of the
Department. Where there were no sales
of identical merchandise in the home
market to compare to U.S. sales, we did
not make sales comparisons for the

reasons outlined below in the “Fair
Value Comparisons’ section of this
notice.

Fair Value Comparisons

Although we found several areas in
MSA'’s response where further
clarification and/or information will be
required, we believe that much of
respondent’s data is usable for purposes
of the preliminary determination. See
Team Concurrence Memorandum dated
January 19, 1995. However, our
examination of the differences in
merchandise (difmer) data provided in
MSA’s December 9, 1994, supplemental
response revealed inconsistencies that
make it impracticable for us to use our
normal methodology for
hyperinflationary economies.

Specifically, in its December 9, 1994,
and January 4, 1995, submissions,
respondent stated that it reported
monthly replacement costs for home
market products based on a production
month (which also happens to be both
the month of shipment and the month
of sale). Monthly replacement costs for
U.S. products were reported based on a
production month equal to the reported
month of shipment minus one month
(which is not the month of sale).
Although respondent’s replacement
costs were based on inflation-adjusted
(UFIR) figures derived directly from its
cost accounting system, respondent
converted these “indexed” costs into
current Brazilian currency (cruzeiros or
reais, as appropriate) on the date of
shipment, thereby creating a problem of
costs not being comparable over time.

Since the January 4, 1995,
submission, we did not have sufficient
time for purposes of the preliminary
determination to collect the necessary
information to perform the proper
indexation of these figures in
accordance with the methodology
outlined in Department Policy Bulletin
No. 94.5 dated March 25, 1994. Given
the lack of usable difmer data, which we
believe can be rectified by issuing a
second supplemental questionnaire, we
made fair value comparisons only with
respect to identical merchandise and
without regard to difmers.

To determine whether sales of
seamless pipe from MSA to the United
States were made at less than fair value,
we compared the United States price
(USP) to the foreign market value
(FMV), as specified in the “United
States Price”” and ““Foreign Market
Value” sections of this notice.

In accordance with past practice, we
determine Brazil’s economy to be
hyperinflationary. See Final
Determination of Sales at Less Than Fair
Value: Ferrosilicon From Brazil, 59 FR

732, January 6, 1994 (Ferrosilicon).
Pursuant to our methodology
concerning such an economy, we made
contemporaneous sales comparisons
based on the month of the U.S. sale. In
accordance with 19 C.F.R. 353.58, we
made comparisons at the same level of
trade, where possible.

United States Price

We based USP on purchase price (PP),
in accordance with section 772(b) of the
Act, because the subject merchandise
was sold to unrelated purchasers in the
United States before importation and
because exporter’s sales price
methodology was not otherwise
indicated.

We calculated PP based on packed
CIF or duty paid, delivered prices to
unrelated customers. In accordance with
section 772(d)(2)(A) of the Act, we made
deductions, where appropriate, for
ocean freight and insurance, U.S.
brokerage, U.S. import duty and U.S.
inland freight. Because respondent
incorrectly reported U.S. shipment date
based on a date later than when the
merchandise was shipped from the
factory, we revised U.S. shipment dates
so that they appropriately reflect the
date the merchandise is shipped from
the factory. We believe that it is
reasonable to assume that the
approximate time difference between
the reported U.S. shipment date and the
date on which the merchandise left the
factory (i.e., upon production) is one
month based respondent’s December 9,
1994, and January 4, 1995, submissions.

We made an adjustment to USP for
the taxes paid on the comparison sales
in Brazil. In this investigation, there are
four levels of taxes levied on sales of the
subject merchandise in the home
market. The ICMS tax is a regional tax,
which varies depending upon the
Brazilian state in which the purchase
originates. The IPI, PIS and FINSOCIAL
taxes are fixed percentage rate taxes.
Because these taxes are calculated on
the same base price, we find them not
to be cascading. Thus, for each sale, we
made only one tax adjustment which
equals the sum of the actual tax rates.
(See Ferrosilicon, 59 FR at 733).

Foreign Market Value

In order to determine whether there
were sufficient sales of seamless pipe in
the home market to serve as a viable
basis for calculating FMV, we compared
the volume of home market sales of
seamless pipe to the volume of third
country sales of seamless pipe in
accordance with section 773(a)(1)(B) of
the Act. Based on this comparison, we
found that the volume of home market
sales was greater than five percent of the
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aggregate volume of third country sales.
Therefore, we determined that MSA had
a viable home market with respect to
sales of seamless pipe during the POI.

During the POIl, MSA made home
market sales to unrelated customers, as
well as to one related customer,
Mannesmann Commerciale S.A.
(MCSA). In its response, MSA provided
two home market sales listings. One
sales listing consisted of MSA'’s sales to
MCSA and unrelated parties; the other
consisted of MCSA'’s sales to unrelated
parties including MCSA's unrelated
customers (““‘downstream’’ sales). MSA
claims that its related party sales were
made at arm’s-length. To test the
accuracy of respondent’s claim, we
compared related party prices to
unrelated party prices using the test set
forth in Appendix Il to the Final
Determination of Sales at Less Than Fair
Value: Certain Cold-Rolled Carbon Steel
Flat Products from Argentina, 58 FR
37062 (July 9, 1994), and found that its
prices to MCSA were not at arm’s-
length. Therefore, we excluded MSA’s
related party sales from our analysis,
and used only those sales made to
unrelated parties including the
downstream sales.

In accordance with past practice, in
order to eliminate the distortive effects
of hyperinflation in the Brazilian
economuy, we calculated separate
weighted-average FMVs for each month.
(See Ferrosilicon, 59 FR at 733).

In accordance with 19 C.F.R. 353.46,
we calculated FMV based on FOB or CIF
prices, exclusive of any inflation
adjustment, charged to unrelated
customers in Brazil. In light of the Court
of Appeals for the Federal Circuit’s
(CAFC) decision in Ad Hoc Committee
of AZ-NM-TX-FL Producers of Gray
Portland Cement versus United States,
13 F.3d 398 (Fed. Cir. 1994), the
Department no longer can deduct home
market movement charges from FMV
pursuant to its inherent power to fill in
gaps in the antidumping statute.
Instead, we will adjust for those
expenses under the circumstance-of-sale
provision of 19 C.F.R. 353.56(a) and the
exporter’s sales price offset provision of
19 C.F.R. 353.56(b)(2), as appropriate.
Accordingly, in the present case, we
deducted post-sale home market
movement charges from FMV under the
circumstance-of-sale provision of 19
C.F.R. 353.56(a). This adjustment
included home market inland freight
and insurance.

Pursuant to 19 C.F.R. 353.56(a)(2), we
made further circumstance-of-sale
adjustments, where appropriate, for
differences in credit expenses,
warranties and product liability
expenses between the U.S. and home

markets. For certain transactions with
reported negative values (e.g., warranty
expenses), we made no adjustment to
FMV for the subject expenses. We
recalculated U.S. credit expenses in
accordance with respondent’s
methodology, using the revised U.S.
shipment dates. (See “United States
Price” section of this notice.) For sales
with missing payment dates, we
recalculated U.S. credit expenses using
the date of the preliminary
determination for date of payment. For
sales with missing shipment and
payment dates, we recalculated U.S.
credit expenses using the average
number of credit days between the
revised shipment dates and the reported
payment dates for respondent’s U.S.
sales which were reportedly shipped
and paid. We disallowed MSA’s claim
for home market commissions made to
a related party because respondent did
not demonstrate that these commissions
were arm’s-length transactions. (See
LMI-La Metalli Industriale, S.p.A. versus
United States, 912 F.2d 455 (Fed. Cir.
1990)). We added interest revenue,
where appropriate.

We also deducted home market
packing and added U.S. packing costs,
in accordance with section 773(a)(1) of
the Act.

We adjusted for taxes collected in the
home market. See “United States Price”
section of this notice.

We did not make adjustments for
differences in the physical
characteristics of the merchandise for
the reasons outlined above.

Currency Conversion

No certified rates of exchange, as
furnished by the Federal Reserve Bank
of New York, were available for the POI.
In place of the official certified rates, we
used the daily official exchange rates for
the Brazilian currency published by the
Central Bank of Brazil which were
provided by respondent in its Section A
response.

Verification

As provided in section 776(b) of the
Act, we will verify the information used
in making our final determination.

Suspension of Liquidation

In accordance with section 733(d)(1)
of the Act, we are directing the Customs
Service to suspend liquidation of all
entries of seamless pipe from Brazil, as
defined in the ““Scope of Investigation”
section of this notice, that are entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash deposit or the posting of

a bond equal to the estimated
preliminary dumping margins, as shown
below. The suspension of liquidation
will remain in effect until further notice.
The estimated preliminary dumping
margins are as follows:

Margin

Manufacturer/producer/exporter percent
Mannesmann S.A. ......ccocceeeeeennne 12.83
All Others .....ccccevcvveviie e 12.83

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final
determination is affirmative, the ITC
will determine whether imports of the
subject merchandise are materially
injuring, or threaten material injury to,
the U.S. industry before the later of 120
days after the date of the preliminary
determination or 45 days after our final
determination.

Public Comment

In accordance with 19 C.F.R. 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary for Import
Administration no later than March 10,
1995, and rebuttal briefs no later than
March 15, 1995. In accordance with 19
C.F.R. 353.38(b), we will hold a public
hearing, if requested, to give interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. Tentatively, the hearing will be
held on March 20, 1995 at 10:00 a.m. at
the U.S. Department of Commerce,
Room 1414, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230. Parties should
confirm by telephone the time, date, and
place of the hearing 48 hours before the
scheduled time.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, Room B-099, within ten
days of the publication of this notice in
the Federal Register. Request should
contain: (1) The party’s name, address,
and telephone number; (2) the number
of participants; and (3) a list of the
issues to be discussed. In accordance
with 19 C.F.R. 353.38(b), oral
presentation will be limited to issues
raised in the briefs.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f)) and 19 C.F.R.
353.15(a)(4).
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Dated: January 19, 1995.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-2106 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DS-P

[A-428-820]

Notice of Preliminary Determination of
Sales at Less Than Fair Value: Small
Diameter Circular Seamless Carbon
and Alloy Steel, Standard, Line and
Pressure Pipe From Germany

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT: Kate
Johnson or Irene Darzenta, Office of
Antidumping Investigations, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone (202) 482—-4929 or 482—6320,
respectively.

PRELIMINARY DETERMINATION: The
Department of Commerce (the
Department) preliminarily determines
that small diameter circular seamless
carbon and alloy steel, standard, line
and pressure pipe from Germany
(seamless pipe) is being, or is likely to
be, sold in the United States at less than
fair value, as provided in section 733 of
the Tariff Act of 1930, as amended (the
Act). The estimated margins are shown
in the “Suspension of Liquidation™
section of this notice.

Case History

Since the notice of initiation
published on July 20, 1994, (59 FR
37025), the following events have
occurred.

On August 8, 1994, the U.S.
International Trade Commission (ITC)
issued an affirmative preliminary injury
determination (USITC Publication 2734,
August 1994).

On August 19, 1994, we named
Mannesmannrohren-Werke AG (MRW)
as the sole respondent in this
investigation, and on the same date
issued an antidumping questionnaire to
this company. MRW accounted for at
least 60 percent of the exports of the
subject merchandise to the United
States during the POI. Although it
requested that it be allowed to respond
voluntarily to the Department’s
questionnaire, on October 5, 1994, we
informed Benteler A.G., another German
producer, that we would not be
accepting voluntary responses in this
investigation due to administrative
resource constraints.

On September 12, 1994, MRW
submitted a response to Section A of the
Department’s questionnaire. Sections B
and C were submitted on October 14,
1994. On October 11 and November 2,
1994, we received petitioner’s
comments regarding MRW'’s
guestionnaire responses. We issued a
supplemental questionnaire on
November 18, 1994. MRW submitted its
supplemental response on December 9,
1994.

On October 21, 1994, we received
comments on the issues of scope and
class or kind of merchandise from
interested parties, in response to the
Department’s invitation for such
comments in its notice of initiation. On
October 31 and November 17, 1994, we
received rebuttal comments on this
issue.

On October 27, 1994, the Department
received a request from petitioner to
postpone the preliminary determination
until January 19, 1995. On November
18, 1994, we published in the Federal
Register (59 FR 59748), a notice
announcing the postponement of the
preliminary determination until not
later than January 19, 1995, in
accordance with 19 C.F.R. 353.15(c) and

(d).
Scope of Investigation

For purposes of this investigation,
seamless pipes are seamless carbon and
alloy (other than stainless) steel pipes,
of circular cross-section, not more than
114.3mm (4.5 inches) in outside
diameter, regardless of wall thickness,
manufacturing process (hot-finished or
cold-drawn), end finish (plain end,
bevelled end, upset end, threaded, or

threaded and coupled), or surface finish.

These pipes are commonly known as
standard pipe, line pipe or pressure
pipe, depending upon the application.
They may also be used in structural
applications.

The seamless pipes subject to these
investigations are currently classifiable
under subheadings 7304.10.10.20,
7304.10.50.20, 7304.31.60.50,
7304.39.00.16, 7304.39.00.20,
7304.39.00.24, 7304.39.00.28,
7304.39.00.32, 7304.51.50.05,
7304.51.50.60, 7304.59.60.00,
7304.59.80.10, 7304.59.80.15,
7304.59.80.20, and 7304.59.80.25 of the
Harmonized Tariff Schedule of the
United States (HTSUS).

The following information further
defines the scope of this investigation,
which covers pipes meeting the
physical parameters described above:

Specifications, Characteristics and
Uses: Seamless pressure pipes are
intended for the conveyance of water,
steam, petrochemicals, chemicals, oil

products, natural gas and other liquids
and gasses in industrial piping systems.
They may carry these substances at
elevated pressures and temperatures
and may be subject to the application of
external heat. Seamless carbon steel
pressure pipe meeting the American
Society for Testing and Materials
(ASTM) standard A-106 may be used in
temperatures of up to 1000 degrees
fahrenheit, at various American Society
of Mechanical Engineers (ASME) code
stress levels. Alloy pipes made to ASTM
standard A-335 must be used if
temperatures and stress levels exceed
those allowed for A—106 and the ASME
codes. Seamless pressure pipes sold in
the United States are commonly
produced to the ASTM A-106 standard.

Seamless standard pipes are most
commonly produced to the ASTM A-53
specification and generally are not
intended for high temperature service.
They are intended for the low
temperature and pressure conveyance of
water, steam, natural gas, air and other
liquids and gasses in plumbing and
heating systems, air conditioning units,
automatic sprinkler systems, and other
related uses. Standard pipes (depending
on type and code) may carry liquids at
elevated temperatures but must not
exceed relevant ASME code
requirements.

Seamless line pipes are intended for
the conveyance of oil and natural gas or
other fluids in pipe lines. Seamless line
pipes are produced to the API 5L
specification.

Seamless pipes are commonly
produced and certified to meet ASTM
A-106, ASTM A-53 and API 5L
specifications. Such triple certification
of pipes is common because all pipes
meeting the stringent A-106
specification necessarily meet the API
5L and ASTM A-53 specifications.
Pipes meeting the API 5L specification
necessarily meet the ASTM A-53
specification. However, pipes meeting
the A-53 or API 5L specifications do not
necessarily meet the A-106
specification. To avoid maintaining
separate production runs and separate
inventories, manufacturers triple certify
the pipes. Since distributors sell the vast
majority of this product, they can
thereby maintain a single inventory to
service all customers.

The primary application of ASTM A—
106 pressure pipes and triple certified
pipes is in pressure piping systems by
refineries, petrochemical plants and
chemical plants. Other applications are
in power generation plants (electrical-
fossil fuel or nuclear), and in some oil
field uses (on shore and off shore) such
as for separator lines, gathering lines
and metering runs. A minor application
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of this product is for use as oil and gas
distribution lines for commercial
applications. These applications
constitute the majority of the market for
the subject seamless pipes. However, A—
106 pipes may be used in some boiler
applications.

The scope of this investigation
includes all multiple-stenciled seamless
pipe meeting the physical parameters
described above and produced to one of
the specifications listed above, whether
or not also certified to a non-covered
specification. Standard, line and
pressure applications are defining
characteristics of the scope of this
investigation. Therefore, seamless pipes
meeting the physical description above,
but not produced to the A-106, A-53,
or API 5L standards shall be covered if
used in an A-106, A-335, A-53, or API
5L application.

For example, there are certain other
ASTM specifications of pipe which,
because of overlapping characteristics,
could potentially be used in A-106
applications. These specifications
include A-162, A-192, A-210, A-333,
and A-524. When such pipes are used
in a standard, line or pressure pipe
application, such products are covered
by the scope of this investigation.

Specifically excluded from this
investigation are boiler tubing,
mechanical tubing and oil country
tubular goods except when used in a
standard, line or pressure pipe
application. Also excluded from this
investigation are redraw hollows for
cold-drawing when used in the
production of cold-drawn pipe or tube.

Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.

Scope Issues

In our notice of initiation we
identified two issues which we
intended to consider further. The first
issue was whether to consider end-use
a factor in defining the scope of these
investigations.! The second issue was
whether the seamless pipe subject to
this investigation constitutes more than
one class or kind of merchandise. In
addition to these two issues, interested
parties have raised a number of other
issues regarding whether certain
products should be excluded from the
scope of this investigation. These issues
are discussed below.

1Various parties in this investigation, as well as
in the concurrent investigations involving the same
product from Argentina, Italy, and Germany have
raised issues and made arguments. For purposes of
simplicity and consistency across investigations, we
will discuss all of these issues in this notice.

Regarding the end-use issue,
interested parties have submitted
arguments about whether end-use
should be maintained as a scope
criterion in this investigation. After
carefully considering these arguments,
we have determined that, for purposes
of this preliminary determination, we
will continue to include end-use as a
scope criterion. We agree with
petitioner that pipe products identified
as potential substitutes used in the same
applications as products meeting the
requisite ASTM specifications may fall
within the same class or kind, and
within the scope of any order issued in
this investigation. However, we are well
aware of the difficulties involved with
requiring end-use certifications,
particularly the burdens placed on the
Department, the U.S. Customs Service,
and the parties. We will strive to
simplify any procedures used in this
regard. We will, therefore, carefully
consider any comment on this issue for
purposes of our final determination.

Regarding the class or kind issue,
although respondents propose dividing
the scope of this investigation into two
classes or kinds of merchandise, they do
not agree on the merchandise
characteristics that will define the two
classes. The respondents in this
investigation as well as the Brazilian
investigation argue that the scope
should be divided into two classes or
kinds based on the material composition
of the pipe—carbon versus alloy. The
respondent in the Argentine
investigation argues that the scope
should be divided into two classes or
kinds of merchandise based on size.
Petitioner maintains that the subject
merchandise constitutes a single class or
kind.

We have considered the class or kind
comments of the interested parties and
have analyzed this issue based on the
criteria set forth by the Court of
International Trade in Diversified
Products v. United States, 6 CIT 155,
572 F. Supp. 883 (1983). These criteria
are as follows: (1) the general physical
characteristics of the merchandise; (2)
the ultimate use of the merchandise; (3)
the expectations of the ultimate
purchasers; (4) the channels of trade;
and (5) cost.

We note that certain differences exist
between the physical characteristics of
the various products (e.g., size,
composition). In addition, there appear
to be cost differences between the
various products. However, the
information on record is not sufficient
to justify dividing the class or kind of
merchandise. The record on ultimate
use of the merchandise and the
expectations of the ultimate purchasers

indicates that there is a strong
possibility that there may be
overlapping uses because any one of the
various products in question may be
used in different applications (e.g., line
and pressure pipe). Also, based upon
the evidence currently on the record, we
determine that the similarities in the
distribution channels used for each of
the proposed classes of merchandise
outweigh any differences in the
distribution channels.

In conclusion, while we recognize
that certain differences exist between
the products in the proposed class or
kind of merchandise, we find that the
similarities are more significant.
Therefore, for purposes of this
preliminary determination, we will
continue to consider the scope as
covering one class or kind of
merchandise. This preliminary decision
is consistent with past cases concerning
steel pipe products. (See e.g., Final
Determination of Sales at Less Than Fair
Value: Circular Welded Non-Alloy Steel
Pipe From Brazil et al., 57 FR 42940,
September 17, 1992). However, a
number of issues with respect to class
or kind remain to be clarified. We will
provide the parties with another
opportunity to submit additional
information and argument for the final
determination. For a complete
discussion of the parties’ comments, as
well as the Department’s analysis, see
memorandum from Gary Taverman,
Acting Director, Office of Antidumping
Investigations to Barbara Stafford,
Deputy Assistant Secretary for
Investigations, dated January 19, 1995.

Regarding the additional issues
concerning exclusion of certain
products, one party requests that the
Department specify that multiple-
stencilled seamless pipe stencilled to
non-subject standards is not covered.
Furthermore, this party argues that the
scope language should be clarified so
that it specifically states that only
standard, line, and pressure pipe
stencilled to the ASTM A-106, ASTM
A-53 or API-5L standards are included,
and that we clarify the meaning of
“mechanical tubing.” In addition, this
party requests that the Department
exclude unfinished oil country tubular
goods, ASTM A-519 pipe (a type of
mechanical tubing) and mechanical tube
made to customer specifications from
the scope of this investigation.

Another party requests that the
Department specifically exclude hollow
seamless steel products produced in
non-pipe sizes (known in the steel
industry as tubes), from the scope of this
investigation.

Because we currently have
insufficient evidence to make a
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determination regarding these requests,
we are not yet in a position to address
these concerns. Therefore, for purposes
of this preliminary determination, we
will not exclude these products from the
scope of this investigation. Once again,
we will collect additional information
and consider additional argument before
the final determination.

Period of Investigation

The period of investigation (POI) is
January 1, 1994, to June 30, 1994.

Such or Similar Comparisons

We have determined that all the
products covered by this investigation
constitute a single category of such or
similar merchandise. We made fair
value comparisons on this basis. In
accordance with the Department’s
standard methodology, we first
compared identical merchandise. Where
there were no sales of identical
merchandise in the home market to
compare to U.S. sales, we made similar
merchandise comparisons on the basis
of the criteria defined in Appendix V to
the antidumping questionnaire, on file
in Room B—099 of the main building of
the Department.

Fair Value Comparisons

To determine whether sales of
seamless pipe from MRW to the United
States were made at less than fair value,
we compared the United States price
(USP) to the foreign market value
(FMV), as specified in the “United
States Price”” and “Foreign Market
Value” sections of this notice. In
accordance with 19 C.F.R. 353.58, we
made comparisons at the same level of
trade, where possible.

United States Price

We based USP on purchase price (PP),
in accordance with section 772(b) of the
Act, because the subject merchandise
was sold to unrelated purchasers in the
United States before importation and
because exporter’s sales price
methodology was not otherwise
indicated.

We calculated PP based on packed
prices to unrelated customers. In
accordance with section 772(d)(2)(A) of
the Act, we made deductions, where
appropriate, foreign inland freight,
inland insurance, ocean freight, U.S.
brokerage, U.S. duty, wharfage, and U.S.
inland freight. In the one instance where
foreign inland freight had a missing
value, we assigned the average foreign
inland freight amount for all other
reported transactions to the missing
value. We also made an adjustment to
USP for the value-added tax (VAT) paid
on the comparison sales in Germany in

accordance with our practice, pursuant
to the Court of International Trade’s
(CIT) decision in Federal-Mogul Corp.
and The Torrington Co. v. United States,
Slip Op. 93-194 (CIT October 7, 1993).
(See Final Determination of Sales at
Less Than Fair Value: Calcium
Aluminate Cement, Cement Clinker and
Flux from France, 59 FR 14136, March
25, 1994). We recalculated VAT because
respondent’s calculation included
discounts.

Foreign Market Value

In order to determine whether there
were sufficient sales of seamless pipe in
the home market to serve as a viable
basis for calculating FMV, we compared
the volume of home market sales of
seamless pipe to the volume of third
country sales of seamless pipe in
accordance with section 773(a)(1)(B) of
the Act. Based on this comparison, we
determined that MRW had a viable
home market with respect to sales of
seamless pipe during the POI.

In accordance with 19 C.F.R. 353.46,
we calculated FMV based on prices
charged to both related (when
appropriate) and unrelated customers in
Germany. We compared related party
prices to unrelated party prices using
the test set forth in Appendix Il to the
Final Determination of Sales at Less
Than Fair Value: Certain Cold-Rolled
Carbon Steel Flat Products from
Argentina, 58 FR 37062 (July 9, 1994)
and used in our FMV calculation those
sales made to related parties that were
at arm’s length. We made deductions,
where appropriate, for discounts and
rebates. In instances where the reported
quantity for certain sales was zero, we
excluded these transactions from our
analysis. In one instance where the
reported rebate expense was negative,
we set this expense for the particular
transaction to zero.

In light of the Court of Appeals for the
Federal Circuit’s (CAFC) decision in Ad
Hoc Committee of AZ-NM-TX-FL
Producers of Gray Portland Cement v.
United States, 13 F.3d 398 (Fed. Cir.
1994), the Department no longer can
deduct home market movement charges
from FMV pursuant to its inherent
powver to fill in gaps in the antidumping
statute. Instead, we will adjust for those
expenses under the circumstance-of-sale
provision of 19 C.F.R. 353.56(a) and the
exporter’s sales price offset provision of
19 C.F.R. 353.56(b)(2), as appropriate.
Accordingly, in the present case, we
deducted post-sale home market
movement charges from FMV under the
circumstance-of-sale provision of 19
C.F.R. 353.56(a). This adjustment
included foreign inland freight.

Pursuant to 19 C.F.R. 353.56(a)(2), we
made further circumstance-of-sale
adjustments, where appropriate, for
differences in credit expenses,
warranties and inspection expenses
between the U.S. and home markets.
With regard to credit expenses in the
home market, given that respondent
only provided month and year for
shipment and payment dates, we set
shipment date equal to the first day of
the reported month and payment date
equal to the last day of the reported
month and then calculated imputed
credit in accordance with our normal
methodology. For both markets, we
calculated an average number of credit
days when shipment and payment dates
were missing and used the date of the
preliminary determination, January 19,
1995, as payment date when only
payment dates were missing. We
deducted home market commissions
and added U.S. indirect selling
expenses capped by the amount of home
market commissions.

We also deducted home market
packing and added U.S. packing costs,
in accordance with section 773(a)(1) of
the Act. We made adjustments, where
appropriate, for differences in the
physical characteristics of the
merchandise, in accordance with
section 773(a)(4)(C) of the Act.

We adjusted for VAT in accordance
with our practice. (See the “United
States Price’ section of this notice,
above.)

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank of New
York. See 19 C.F.R. 353.60(a).

Verification

As provided in section 776(b) of the
Act, we will verify the information used
in making our final determination.

Suspension of Liquidation

In accordance with section 733(d)(1)
of the Act, we are directing the Customs
Service to suspend liquidation of all
entries of seamless pipe from Germany,
as defined in the Scope of Investigation
section of this notice, that are entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash deposit or the posting of
a bond equal to the estimated
preliminary dumping margins, as shown
below. The suspension of liquidation
will remain in effect until further notice.
The estimated preliminary dumping
margins are as follows:
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Margin

Manufacturer/producer/exporter percent
Mannesmannrohren-Werke AG .... 2.68%
All Others ......ccceevveeeiee e 2.68%

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final
determination is affirmative, the ITC
will determine whether imports of the
subject merchandise are materially
injuring, or threaten material injury to,
the U.S. industry before the later of 120
days after the date of the preliminary
determination or 45 days after our final
determination.

Public Comment

In accordance with 19 C.F.R. 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary for Import
Administration no later than March 10,
1995, and rebuttal briefs no later than
March 15, 1995. In accordance with 19
C.F.R. 353.38(b), we will hold a public
hearing, if requested, to give interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. Tentatively, the hearing will be
held on March 17, 1995, at 2:00 p.m. at
the U.S. Department of Commerce,
Room 1414, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230. Parties should
confirm by telephone the time, date, and
place of the hearing 48 hours before the
scheduled time.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, Room B-099, within ten
days of the publication of this notice in
the Federal Register. Request should
contain: (1) the party’s name, address,
and telephone number; (2) the number
of participants; and (3) a list of the
issues to be discussed. In accordance
with 19 C.F.R. 353.38(b), oral
presentation will be limited to issues
raised in the briefs.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673Db(f)) and 19 C.F.R.
353.15(a)(4).

Dated: January 19, 1995.

Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-2105 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DS-P

[A-475-814]

Notice of Preliminary Determination of
Sales at Not Less Than Fair Value:
Small Diameter Circular Seamless
Carbon and Alloy Steel, Standard, Line
and Pressure Pipe from ltaly

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

EFFECTIVE DATE: January 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Mary Jenkins or Kate Johnson, Office of
Antidumping Investigations, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone (202) 482—-1756 or 482—-4929,
respectively.

PRELIMINARY DETERMINATION: The
Department of Commerce (the
Department) preliminarily determines
that small diameter circular seamless
carbon and alloy steel, standard, line
and pressure pipe from Italy (seamless
pipe) is not being, nor is likely to be,
sold in the United States at less than fair
value, as provided in section 733 of the
Tariff Act of 1930, as amended (the Act).
The estimated de minimis margins are
shown in the “Preliminary Margin”
section of this notice.

Case History

Since the notice of initiation
published on July 20, 1994, (59 FR
37025), the following events have
occurred.

On August 8, 1994, the U.S.
International Trade Commission (ITC)
issued an affirmative preliminary injury
determination (USITC Publication 2734,
August 1994).

On August 19, 1994, we sent the
antidumping questionnaire to Dalmine
S.p.A., TAD USA, Inc., and Dalmine
USA, Inc., (collectively “Dalmine’),
because petitioner claimed that Dalmine
was the sole producer of the subject
merchandise exported to the United
States from Italy during the period of
investigation (POI). In order to
determine if Dalmine accounted for over
60 percent of the exports to the United
States and, accordingly, could be named
as the sole respondent, we also sent an
abbreviated version of Section A of the
questionnaires to the following Italian
producers named in the petition:
Acciaierie e Tubificio Meridionali SpA,
Pietra SpA-Acciaierie Ferriere e Tubifici
(Pietra SpA), Tubicar SpA, Sandvik
Italia SpA, and Seta Tubi Srl. On
September 2 and 23, 1994, Dalmine
provided volume and value data of sales
of subject merchandise during the POL.
Acciaierie e Tubificio Meridionali,
Sandvik Italia and Tubicar SpA

informed the Department that they did
not sell subject merchandise to the
United States during the POI. Seta Tubi
SrlI’s antidumping questionnaire was
returned to the Department by the postal
service as undeliverable because the
address could not be found. We did not
receive a response from Pietra SpA.
However, Pietra SpA sent a facsimile to
the U.S. Consulate in Milan in which it
reported a small volume of shipments of
the subject merchandise to the United
States from January 1 to March 31, 1994.
On September 27, 1994, we determined
that Dalmine S.p.A. (Dalmine) should be
the sole respondent in this investigation
because it accounted for at least 60
percent of the exports of the subject
merchandise to the United States during
the POI.

On September 19, 1994, we received
a request from Dalmine to exclude
certain “outlier” sales from its United
States and home market sales listings.
On September 23, 1994, petitioner
submitted its opposition to Dalmine’s
request. On September 26, 1994,
Dalmine responded to petitioner’s
September 23, 1994, objections. We
requested additional information from
Dalmine concerning the “‘outlier’” sales
on September 30, 1994. Based on
Dalmine’s request, and after considering
all comments received, on November
28, 1994, we informed Dalmine that it
would be exempted from reporting
certain “outlier” home market and U.S.
sales.

On December 6 and 19, 1994, Dalmine
requested that it be exempt from
reporting an insignificant quantity of
sales made by related resellers and
sought clarification concerning which of
its customers are “‘related parties.” On
December 12 and 22, 1994, we received
comments from petitioner addressing
Dalmine’s request to exclude reporting
certain related party sales. On January
19, 1995, after considering the
additional request and considering
comments, we also granted Dalmine an
exemption from reporting an
insignificant quantity of home market
sales made by related resellers. The
Department accepted Dalmine’s
definition of related party, as described
its B and C responses. Therefore, it was
not necessary to provide additional
guidance.

On September 23, 1994, we received
Dalmine’s response to Section A of the
Department’s questionnaire. Responses
to Sections B and C of the questionnaire
were submitted on October 7, 1994. On
October 11, 1994, petitioner commented
on Dalmine’s Section A questionnaire
response. On October 11 and 31, 1994,
we received additional comments from
petitioner regarding Dalmine’s Sections
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A, B and C responses. On November 18,
we issued a supplemental questionnaire
to Dalmine. We received a response on
December 19, 1994.

On October 21 and 31, and November
17, 1994, we received comments and
rebuttal comments on the issues of
scope and class or kind of merchandise
from interested parties, pursuant to the
Department’s invitation for such
comments in its notice of initiation.

On October 27, 1994, the Department
received a request from petitioner to
postpone the preliminary determination
until January 19, 1995. On November
18, 1994, we published in the Federal
Register (59 FR 59748), a notice
announcing the postponement of the
preliminary determination until not
later than January 19, 1995, in
accordance with 19 C.F.R. 353.15(c) and
(d).

Scope of Investigation

For purposes of this investigation,
seamless pipes are seamless carbon and
alloy (other than stainless) steel pipes,
of circular cross-section, not more than
114.3mm (4.5 inches) in outside
diameter, regardless of wall thickness,
manufacturing process (hot-finished or
cold-drawn), end finish (plain end,
bevelled end, upset end, threaded, or

threaded and coupled), or surface finish.

These pipes are commonly known as
standard pipe, line pipe or pressure
pipe, depending upon the application.
They may also be used in structural
applications.

The seamless pipes subject to these
investigations are currently classifiable
under subheadings 7304.10.10.20,
7304.10.50.20, 7304.31.60.50,
7304.39.00.16, 7304.39.00.20,
7304.39.00.24, 7304.39.00.28,
7304.39.00.32, 7304.51.50.05,
7304.51.50.60, 7304.59.60.00,
7304.59.80.10, 7304.59.80.15,
7304.59.80.20, and 7304.59.80.25 of the
Harmonized Tariff Schedule of the
United States (HTSUS).

The following information further
defines the scope of this investigation,
which covers pipes meeting the
physical parameters described above:

Specifications, Characteristics and
Uses: Seamless pressure pipes are
intended for the conveyance of water,
steam, petrochemicals, chemicals, oil
products, natural gas and other liquids
and gasses in industrial piping systems.
They may carry these substances at
elevated pressures and temperatures
and may be subject to the application of
external heat. Seamless carbon steel
pressure pipe meeting the American
Society for Testing and Materials
(ASTM) standard A-106 may be used in
temperatures of up to 1000 degrees

fahrenheit, at various American Society
of Mechanical Engineers (ASME) code
stress levels. Alloy pipes made to ASTM
standard A—-335 must be used if
temperatures and stress levels exceed
those allowed for A—106 and the ASME
codes. Seamless pressure pipes sold in
the United States are commonly
produced to the ASTM A-106 standard.

Seamless standard pipes are most
commonly produced to the ASTM A-53
specification and generally are not
intended for high temperature service.
They are intended for the low
temperature and pressure conveyance of
water, steam, natural gas, air and other
liquids and gasses in plumbing and
heating systems, air conditioning units,
automatic sprinkler systems, and other
related uses. Standard pipes (depending
on type and code) may carry liquids at
elevated temperatures but must not
exceed relevant ASME code
requirements.

Seamless line pipes are intended for
the conveyance of oil and natural gas or
other fluids in pipe lines. Seamless line
pipes are produced to the API 5L
specification.

Seamless pipes are commonly
produced and certified to meet ASTM
A-106, ASTM A-53 and API 5L
specifications. Such triple certification
of pipes is common because all pipes
meeting the stringent A—106
specification necessarily meet the API
5L and ASTM A-53 specifications.
Pipes meeting the API 5L specification
necessarily meet the ASTM A-53
specification. However, pipes meeting
the A-53 or API 5L specifications do not
necessarily meet the A-106
specification. To avoid maintaining
separate production runs and separate
inventories, manufacturers triple certify
the pipes. Since distributors sell the vast
majority of this product, they can
thereby maintain a single inventory to
service all customers.

The primary application of ASTM A—
106 pressure pipes and triple certified
pipes is in pressure piping systems by
refineries, petrochemical plants and
chemical plants. Other applications are
in power generation plants (electrical-
fossil fuel or nuclear), and in some oil
field uses (on shore and off shore) such
as for separator lines, gathering lines
and metering runs. A minor application
of this product is for use as oil and gas
distribution lines for commercial
applications. These applications
constitute the majority of the market for
the subject seamless pipes. However, A—
106 pipes may be used in some boiler
applications.

The scope of this investigation
includes all multiple-stenciled seamless
pipe meeting the physical parameters

described above and produced to one of
the specifications listed above, whether
or not also certified to a non-covered
specification. Standard, line and
pressure applications are defining
characteristics of the scope of this
investigation. Therefore, seamless pipes
meeting the physical description above,
but not produced to the A-106, A-53,
or API 5L standards shall be covered if
used in an A-106, A-335, A-53, or API
5L application.

For example, there are certain other
ASTM specifications of pipe which,
because of overlapping characteristics,
could potentially be used in A-106
applications. These specifications
include A-162, A-192, A-210, A-333,
and A-524. When such pipes are used
in a standard, line or pressure pipe
application, such products are covered
by the scope of this investigation.

Specifically excluded from this
investigation are boiler tubing,
mechanical tubing and oil country
tubular goods except when used in a
standard, line or pressure pipe
application. Also excluded from this
investigation are redraw hollows for
cold-drawing when used in the
production of cold-drawn pipe or tube.

Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.

Scope Issues

In our notice of initiation we
identified two issues which we
intended to consider further. The first
issue was whether to consider end-use
a factor in defining the scope of these
investigations.1 The second issue was
whether the seamless pipe subject to
this investigation constitutes more than
one class or kind of merchandise. In
addition to these two issues, interested
parties have raised a number of other
issues regarding whether certain
products should be excluded from the
scope of this investigation. These issues
are discussed below.

Regarding the end-use issue,
interested parties have submitted
arguments about whether end-use
should be maintained as a scope
criterion in this investigation. After
carefully considering these arguments,
we have determined that, for purposes
of this preliminary determination, we
will continue to include end-use as a
scope criterion. We agree with
petitioner that pipe products identified

1Various parties in this investigation, as well as
in the concurrent investigations involving the same
product from Argentina, Italy, and Germany have
raised issues and made arguments. For purposes of
simplicity and consistency across investigations, we
will discuss all of these issues in this notice.
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as potential substitutes used in the same
applications as products meeting the
requisite ASTM specifications may fall
within the same class or kind, and
within the scope of any order issued in
this investigation. However, we are well
aware of the difficulties involved with
requiring end-use certifications,
particularly the burdens placed on the
Department, the U.S. Customs Service,
and the parties. We will strive to
simplify any procedures used in this
regard. We will, therefore, carefully
consider any comment on this issue for
purposes of our final determination.

Regarding the class or kind issue,
although respondents propose dividing
the scope of this investigation into two
classes or kinds of merchandise, they do
not agree on the merchandise
characteristics that will define the two
classes. The respondents in the
Brazilian and German investigations
argue that the scope should be divided
into two classes or kinds based on the
material composition of the pipe—
carbon versus alloy. The respondent in
the Argentine investigation argues that
the scope should be divided into two
classes or kinds of merchandise based
on size. Petitioner maintains that the
subject merchandise constitutes a single
class or kind.

We have considered the class or kind
comments of the interested parties and
have analyzed this issue based on the
criteria set forth by the Court of
International Trade in Diversified
Products v. United States, 6 CIT 155,
572 F. Supp. 883 (1983). These criteria
are as follows: (1) The general physical
characteristics of the merchandise; (2)
the ultimate use of the merchandise; (3)
the expectations of the ultimate
purchasers; (4) the channels of trade;
and (5) cost.

We note that certain differences exist
between the physical characteristics of
the various products (e.g., size,
composition). In addition, there appear
to be cost differences between the
various products. However, the
information on record is not sufficient
to justify dividing the class or kind of
merchandise. The record on ultimate
use of the merchandise and the
expectations of the ultimate purchasers
indicates that there is a strong
possibility that there may be
overlapping uses because any one of the
various products in question may be
used in different applications (e.g., line
and pressure pipe). Also, based upon
the evidence currently on the record, we
determine that the similarities in the
distribution channels used for each of
the proposed classes of merchandise
outweigh any differences in the
distribution channels.

In conclusion, while we recognize
that certain differences exist between
the products in the proposed class or
kind of merchandise, we find that the
similarities are more significant.
Therefore, for purposes of this
preliminary determination, we will
continue to consider the scope as
covering one class or kind of
merchandise. This preliminary decision
is consistent with past cases concerning
steel pipe products. (See e.g., Final
Determination of Sales at Less Than Fair
Value: Circular Welded Non-Alloy Steel
Pipe From Brazil et. al., 57 FR 42940,
September 17, 1992). However, a
number of issues with respect to class
or kind remain to be clarified. We will
provide the parties with another
opportunity to submit additional
information and argument for the final
determination. For a complete
discussion of the parties’ comments, as
well as the Department’s analysis, see
memorandum from Gary Taverman,
Acting Director, Office of Antidumping
Investigations to Barbara Stafford,
Deputy Assistant Secretary for
Investigations, dated January 19, 1995.

Regarding the additional issues
concerning exclusion of certain
products, one party requests that the
Department specify that multiple-
stencilled seamless pipe stencilled to
non-subject standards is not covered.
Furthermore, this party argues that the
scope language should be clarified so
that it specifically states that only
standard, line, and pressure pipe
stencilled to the ASTM A-106, ASTM
A-53 or API-5L standards are included,
and that we clarify the meaning of
“mechanical tubing.” In addition, this
party requests that the Department
exclude unfinished oil country tubular
goods, ASTM A-519 pipe (a type of
mechanical tubing) and mechanical tube
made to customer specifications from
the scope of this investigation.

Another party requests that the
Department specifically exclude hollow
seamless steel products produced in
non-pipe sizes (known in the steel
industry as tubes), from the scope of this
investigation.

Because we currently have
insufficient evidence to make a
determination regarding these requests,
we are not yet in a position to address
these concerns. Therefore, for purposes
of this preliminary determination, we
will not exclude these products from the
scope of this investigation. Once again,
we will collect additional information
and consider additional argument before
the final determination.

Period of Investigation

The POI is January 1, 1994, through
June 30, 1994.

Such or Similar Comparisons

We have determined that all the
products covered by this investigation
constitute a single category of such or
similar merchandise. We made fair
value comparisons on this basis. In
accordance with the Department’s
standard methodology, we first
compared identical merchandise.
Referencing Appendix V of our
questionnaire, Dalmine states that the
specifications for the merchandise
exported to the United States are
identical to the specifications for the
merchandise sold in the home market.
Dalmine further claims that triple-
stencilled merchandise sold in the U.S.
market is identical to single-stencilled
merchandise sold in the home market.
We have accepted Dalmine’s assertions
for purposes of this preliminary
determination. Where there were no
sales of identical merchandise in the
home market to compare to U.S. sales,
or where, according to respondent,
comparisons of similar merchandise
would result in differences-in-
merchandise adjustments exceeding 20
percent, we made comparisons on the
basis of constructed value (CV) because
there was no comparable merchandise
sold in the home market based on the
criteria in Appendix V to the
antidumping questionnaire, on file in
Room B-099 of the main building of the
Department.

Fair Value Comparisons

To determine whether sales of
seamless pipe from Dalmine to the
United States were made at less than
fair value, we compared the United
States price (USP) to the foreign market
value (FMV), as specified in the “United
States Price”” and ““Foreign Market
Value” sections of this notice. In
accordance with 19 C.F.R. 353.58, we
made comparisons at the same level of
trade, where possible.

United States Price

We based USP on purchase price (PP),
in accordance with section 772(b) of the
Act, because the subject merchandise
was sold to unrelated purchasers in the
United States before importation and
because exporter’s sales price
methodology was not otherwise
indicated.

We calculated PP based on packed
FOB U.S. port prices to unrelated
customers. In accordance with section
772(d)(2)(A) of the Act, we made
deductions, where appropriate, for
foreign inland freight, ocean freight,
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U.S. brokerage, marine insurance, and
U.S. import duty.

We also made an adjustment to USP
for the value-added tax (VAT) paid on
the comparison sales in Italy in
accordance with our practice, pursuant
to the Court of International Trade’s
(CIT) decision in Federal-Mogul Corp.
and the Torrington Co. v. United States,
Slip Op. 93-194 (CIT) October 7, 1993).
(See Final Determination of Sales at less
Than Fair Value: Calcium Aluminate
Cement, Cement Clinker and Flux from
France, 59 FR 14136, March 25, 1994).

Foreign Market Value

In order to determine whether there
were sufficient sales of subject
merchandise in the home market to
serve as a viable basis for calculating
FMV, we compared the volume of home
market sales of seamless pipe to the
volume of third country sales of
seamless pipe in accordance with
section 773(a)(1)(B) of the Act. Based on
this comparison, we found that the
volume of home market sales was
greater than five percent of the aggregate
volume of third country sales.
Therefore, we determined that Dalmine
had a viable home market with respect
to sales of seamless pipe during the POI.

In accordance with 19 C.F.R. 353.46,
we calculated FMV based on ex-factory
or delivered prices charged to unrelated
and, where appropriate, to related
customers in Italy. We compared related
party prices using the test set forth in
Appendix Il to the Final Determination
of Sales at Less than Fair Value; Certain
Cold-rolled Carbon Steel Flat Products
from Argentina, 58 FR 37062 (July 9,
1994), and used in our FMV calculation
those sales made to related parties that
were at arm’s-length. We made
deductions, where appropriate, for
discounts.

In light of the Court of Appeals for the
Federal Circuit’s (CAFC) decision in Ad
Hoc Committee of AZ-NM-TX-FL
Producers of Gray Portland Cement v.
United States, 13 F.3d 398 (Fed. Cir.
1994), the Department no longer can
deduct home market movement charges
from FMV pursuant to its inherent
power to fill in gaps in the antidumping
statute. Instead, we will adjust for those
expenses under the circumstance-of-sale
provision of 19 C.F.R. 353.56(a) and the
exporter’s sales price offset provision of
19 C.F.R. 353.56(b)(2), as appropriate.
Accordingly, in the present case, we
deducted post-sale home market
movement charges from FMV under the
circumstance-of-sale provision of 19
C.F.R. 353.56(a). This adjustment
included home market foreign inland
freight.

Pursuant to 19 C.F.R. 353.56(a)(2), we
made further circumstance-of-sale
adjustments, where appropriate, for
differences in credit expenses,
warranties and product liability
expenses between the U.S. and home
market. For home market sales with
missing shipment and payment dates,
we recalculated credit expenses using
an average number of credit days. For
those sales missing only payment dates,
we recalculated credit expenses using
the date of our preliminary
determination. We deducted home
market commissions and added U.S.
indirect selling expenses capped by the
amount of home market commissions.
We added interest revenue, where
appropriate.

We also deducted home market
packing and added U.S. packing costs,
in accordance with section 773(a)(1) of
the Act.

We adjusted for VAT in accordance
with our practice. (See, the “United
States Price” section of this notice,
above.)

For sales for which Dalmine had with
no comparable merchandise sold in the
home market for comparison to its U.S.
product, we based FMV on CV. We
calculated CV based on the sum of the
cost of materials, fabrication, general
expenses, U.S. packing costs and profit.
In accordance with section
773(e)(1)(B)(i) of the Act, we included
the greater of respondent’s reported
general expenses or the statutory
minimum of ten percent of the cost of
manufacturing (COM), as appropriate.
For profit, we used the statutory
minimum of eight percent of the sum of
COM and general expenses. We made
circumstance-of-sale adjustments, where
appropriate, for differences in credit
expenses and product liability and
warranty, pursuant to 19 C.F.R.
353.56(a)(2).

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank of New
York. See 19 C.F.R. 353.60(a).

Verification

As provided in section 776(b) of the
Act, we will verify the information used
in making our final determination.

PRELIMINARY MARGINS

Manufacturer/producer :
exporter Margin percent
Dalmine S.p.A. ...ccceiienn 0.28 de minimis.
All others ......cccoevcviiienns 0.28 de minimis.

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final
determination is affirmative, the ITC
will determine whether imports of the
subject merchandise are materially
injuring, or threaten material injury to,
the U.S. industry before the later of 120
days after the date of the preliminary
determination or 45 days after our final
determination.

Public Comment

In accordance with 19 C.F.R. 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary for Import
Administration no later than March 10,
1995, and rebuttal briefs no later than
March 15, 1995. In accordance with 19
C.F.R. 353.38(b), we will hold a public
hearing, if requested, to give interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. Tentatively, the hearing will be
held on March 20, 1995, at 2:00 p.m., at
the U.S. Department of Commerce,
Room 1414, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230. Parties should
confirm by telephone the time, date, and
place of the hearing 48 hours before the
scheduled time.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, Room B-099, within ten
days of the publication of this notice in
the Federal Register. Request should
contain: (1) The party’s name, address,
and telephone number; (2) the number
of participants; and (3) a list of the
issues to be discussed. In accordance
with 19 C.F.R. 353.38(b), oral
presentation will be limited to issues
raised in the briefs.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f)) and 19 C.F.R.
353.15(a)(4).

Dated: January 19, 1995.

Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-2108 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DS-P

U.S. Automotive Parts Advisory
Committee; Closed Meeting

AGENCY: International Trade
Administration, Commerce.

ACTION: Closed meeting of U.S.
Automotive Parts Advisory Committee.
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SUMMARY: The U.S. Automotive Parts
Advisory Committee (the “Committee™)
advises U.S. Government officials on
matters relating to the implementation
of the Fair Trade in Auto Parts Act of
1988. The Committee: (1) Reports
annually to the Secretary of Commerce
on barriers to sales of U.S.-made auto
parts and accessories in Japanese
markets; (2) assists the Secretary in
reporting to the Congress on the
progress of sales of U.S.-made auto parts
in Japanese markets, including the
formation of long-term supplier
relationships; (3) reviews and considers
data collected on sales of U.S.-made
auto parts to Japanese markets; (4)
advises the Secretary during
consultations with the Government of
Japan on these issues; and (5) assists in
establishing priorities for the
Department’s initiatives to increase
U.S.-made auto parts sales to Japanese
markets, and otherwise provide
assistance and direction to the Secretary
in carrying out these initiatives. At the
meeting, committee members will
receive briefings on the status of
ongoing consultations with the
Government of Japan and will discuss
specific trade and sales expansion
programs related to U.S.-Japan
automotive parts policy.

DATE AND LOCATION: The meeting will be
held on Thursday, February 9, 1995
from 11:00 a.m. to 2:30 p.m. at the U.S.
Department of Commerce in
Washington, D.C.

FOR FURTHER INFORMATION CONTACT: Dr.
Robert Reck, Office of Automotive
Affairs, Trade Development, Main
Commerce, Room 4036, Washington,
D.C. 20230, telephone: (202) 482—-1418.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel formally determined on July 5,
1994, pursuant to Section 10(d) of the
Federal Advisory Act, as amended, that
the series of meetings or portions of
meetings of the Committee and of any
subcommittee thereof, dealing with
privileged or confidential commercial
information may be exempt from the
provisions of the Act relating to open
meeting and public participation therein
because these items are concerned with
matters that are within the purview of

5 U.S.C. 552b(c)(4) and (9)(B). A copy of
the Notice of Determination is available
for public inspection and copying in the
Department of Commerce Records
Inspection Facility, Room 6020, Main
Commerce.

Dated: January 23, 1995.
Henry P. Misisco,
Director, Office of Automotive Affairs.
[FR Doc. 95-2125 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DR-P

National Institute of Standards and
Technology

[Docket No. 940541-4339]
RIN 0693-AB30

Approval of Federal Information
Processing Standards Publication
153-1, Programmer’s Hierarchical
Interactive Graphics System (PHIGS)

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: The purpose of this notice is to
announce that the Secretary of
Commerce has approved a revised
standard, which will be published as
FIPS Publication 153-1, Programmer’s
Hierarchical Interactive Graphics
System (PHIGS).

SUMMARY: On June 17, 1994 (59 FR
31209-31214), notice was published in
the Federal Register that a revision to
Federal Information Processing
Standard 153, Programmer’s
Hierarchical Interactive Graphics
System (PHIGS) was being proposed for
Federal use.

The written comments submitted by
interested parties and other material
available to the Department relevant to
the revised standard was reviewed by
NIST. On the basis of this review, NIST
recommended that the Secretary
approve the revised standard as a
Federal Information Processing
Standards Publication, and prepared a
detailed justification document for the
Secretary’s review in support of that
recommendation.

The detailed justification document
which was presented to the Secretary is
part of the public record and is available
for inspection and copying in the
Department’s Central Reference and
Records Inspection Facility, Room 6020,
Herbert C. Hoover Building, 14th Street
between Pennsylvania and Constitution
Avenues, NW, Washington, DC 20230.

This FIPS contains two sections: (1)
An announcement section, which
provides information concerning the
applicability, implementation, and
maintenance of the standard; and (2) a
specifications section which deals with
the technical requirements of the
standard. Only the announcement
section of the standard is provided in
this notice.

EFFECTIVE DATE: This revised standard
becomes effective August 1, 1995.

ADDRESSES: Interested parties may
purchase copies of this revised
standard, including the technical
specifications section, from the National
Technical Information Service (NTIS).
Specific ordering information from
NTIS for this standard is set out in the
Where to Obtain Copies Section of the
announcement section of the standard.
FOR FURTHER INFORMATION CONTACT:
Mr. Kevin G. Brady, telephone (301)
975-3644, National Institute of
Standards and Technology,
Gaithersburg, MD 20899.

Dated: January 18, 1995.
Samuel Kramer,
Associate Director.

Federal Information Processing
Standards Publication 153-1

(date)

Announcing the Standard for
Programmer’s Hierarchical Interactive
Graphics System (PHIGS)

Federal Information Processing
Standards Publications (FIPS PUBS) are
issued by the National Institute of
Standards and Technology after
approval by the Secretary of Commerce
pursuant to Section 111(d) of the
Federal Property and Administrative
Services Act of 1949 as amended by the
Computer Security Act of 1987, Public
Law 100-235.

1. Name of Standard. Programmer’s
Hierarchical Interactive Graphics
System (PHIGS) (FIPS PUB 153-1).

2. Category of Standard. Software
Standard, Graphics.

3. Explanation. This publication is a
revision of FIPS PUB 153 and
supersedes that document in its
entirety. This revision provides a
substantial, upward-compatible
enhancement of the basic PHIGS
functionality known as Plus Lumiere
and Surfaces, PHIGS PLUS (ANSI/ISO
9592.1a,2a,3a,4:1992). PHIGS PLUS
adds facilities for the specification of
curved lines, curved and faceted
surfaces, lighting and shading, and adds
a mechanism for color specification to
allow non-indexed color specification.
Amendments to each part of the PHIGS
specification detail revisions required
by PHIGS PLUS. Also, each language
binding of PHIGS has been amended as
a result of PHIGS PLUS. The
specifications and amendments that
comprise the complete PHIGS standard
as a result of this revision are detailed
in the Specification section of this
document.

In addition this revision adds a
requirement for validation of PHIGS
implementations using either
FORTRAN or C bindings. However,
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validation is currently limited to basic
PHIGS functionality, and therefore does
not include the new functionality of
PHIGS PLUS added by this revision.

FIPS 153-1 adopts the American
National Standard Programmer’s
Hierarchical Interactive Graphics
System, ANSI/ISO 9592.1-3:1989, and
ANSI/ISO 9592.13a,2a,3a,4:1992, and
9593.1:1990, 9593.3:1990, 9593.4:1991,
as a Federal Information Processing
Standard (FIPS). This standard specifies
the control and data interchange
between an application program and its
graphic support system. It provides a set
of functions and programming language
bindings for the definition, display and
modification of geometrically related
objects, graphical data, and the
relationships between the graphical
data. The purpose of the standard is to
promote portability of graphics
application programs between different
installations. The standard is for use by
implementors as the reference authority
in developing graphics software
systems; and by other computer
professionals who need to know the
precise syntactic and semantic rules of
the standard.

4. Approving Authority. Secretary of
Commerce.

5. Maintenance Agency. U.S.
Department of Commerce, National
Institute of Standards and Technology
(NIST), Computer Systems Laboratory
(CSL).

6. Cross Index.

a. ANSI/ISO 9592.1:1989, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Part 1, Functional Description.

b. ANSI/ISO 9592.1a:1992,
Amendment 1, Information Processing
Systems—Computer Graphics—
Programmer’s Hierarchical Interactive
Graphics System (PHIGS), Part 1,
Functional Description.

c. ANSI/ISO 9592.2:1989, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Part 2, Archive File Format.

d. ANSI/ISO 9592.2a:1992,
Amendment 1, Information Processing
Systems—Computer Graphics—
Programmer’s Hierarchical Interactive
Graphics System (PHIGS), Part 2,
Archive File Format.

e. ANSI/ISO 9592.3:1989, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Part 3, Clear Text Encoding of Archive
File.

f. ANSI/ISO 9592.3a:1992,
Amendment 1, Information Processing
Systems—Computer Graphics—

Programmer’s Hierarchical Interactive
Graphics System (PHIGS), Part 3, Clear
Text Encoding of Archive File.

g.- ANSI/ISO 9592.4:1992, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Part 4, Plus Lumiere and Surfaces,
PHIGS PLUS.

h. ANSI/ISO 9592.1:1990, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Language Bindings, FORTRAN.

i. ISO/IEC 9593.1:1990 Tech.
Corrigendum, Programmer’s
Hierarchical Interactive Graphics
System (PHIGS), Language Bindings,
FORTRAN.

j. ANSI/ISO 9593.3:1990, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Language Bindings, Ada.

k. ISO/IEC 9593.3:1990, Tech.
Corrigendum, Programmer’s
Hierarchical Interactive Graphics
System (PHIGS) Language Bindings,
Ada.

I. ANSI/ISO 9593.4:1991, Information
Processing Systems—Computer
Graphics—Programmer’s Hierarchical
Interactive Graphics System (PHIGS),
Language Bindings, C.

7. Related Documents.

a. Federal Information Resources
Management Regulations (FIRMR)
subpart 201.20.303, Standards, and
subpart 201.39.1002, Federal Standards.

b. Federal ADP and
Telecommunications Standards Index,
U.S. General Services Administration,
Information Resources Management
Service, (updated periodically).

c. NIST, Validated Products List:
Programming Languages, Database
Language SQL, Graphics, GOSIP,
POSIX, Security, Published quarterly
and available by subscription from the
National Technical Information Service
(NTIS), U.S. Department of Commerce,
Springfield, VA 22161.

d. FIPS PUB 69-1, Programming
Language FORTRAN, adopts ANSI
X3.9-1978/R1989.

e. FIPS PUB 119, Programming
Language Ada, adopts ANSI/MIL-STD-
1815A-1983.

f. FIPS PUB 120-1, Graphical Kernel
System (GKS), adopts ANSI X3.124—
1985.

g. FIPS PUB 128-1, Computer
Graphics Metafile (CGM), adopts ANSI/
1SO 8632:1992.

h. FIPS PUB 160, Programming
Language C, adopts ANSI/ISO 9899:
1992.

i. ANSI/ISO 8632:1992, Information
Processing Systems—Computer

Graphics Metafile for the Storage and
Transfer of Picture Description
Information (Part 1: Functional
Specifications; Part 2: Character
Encoding; Part 3: Binary Encoding; Part
4: Clear Text Encoding).

j. ISO/IEC 646:1991, Information
Processing—7-Bit Coded Character Set
for Information Interchange.

k. 1SO 2022:1986, Information
Processing—ISO 7-Bit and 8-Bit Coded
Character Sets—Code Extension
Techniques.

I. 1SO 2382/13:1984, Data
Processing—Vocabulary—Part 13:
Computer Graphics.

m. ISO 6093:1985, Information
Processing—Representation of Numeric
Values in Character Strings for
Information Interchange.

n. 1SO 7942:1985, Information
Processing Systems—Computer
Graphics—Functional Specification of
the Graphical Kernel System (GKS).

0. ISO 7942/Amendment 1:1991,
Computer Graphics—Graphical Kernel
Systems (GKS) Functional Descriptions.

p. 1ISO 8805:1988, Information
Processing—Computer Graphics—
Graphical Kernel System (GKS-3D)
Extensions Functional Description.

8. Objectives. The primary objectives
of this standard are:

—To allow very highly interactive
graphics application programs using
2D or 3D hierarchically structured
graphics data to be easily transported
between installations. This will
reduce costs associated with the
transfer of programs among different
computers and graphics devices,
including replacement devices.

—To aid the understanding and use of
dynamic hierarchical graphics
methods by application programmers.

—To aid manufacturers of graphics
equipment by serving as a guideline
for identifying useful combinations of
graphics capabilities in a device.

—To encourage more effective
utilization and management of
graphics application programmers by
ensuring that skills acquired on one
job are transportable to other jobs,
thereby reducing the cost of graphics
programmer retraining.

—To aid graphics application
programmers in understanding and
using graphics methods by specifying
well-defined functions and names.
This will avoid the confusion of
incompatibility common with
operating systems and programming
languages.

9. Applicability. PHIGS is one of the
computer graphics standards (Appendix
A discusses the family of computer
graphics standards) provided for use by
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all Federal departments and agencies.

These graphics standards should be

used for all computer graphics

applications and programs that are
either developed or acquired for
government use.

9.1 The FIPS for PHIGS is intended
for use in computer graphics
applications that are either developed or
acquired for government use. It is
specifically designed to meet the
performance requirements of such
demanding applications as Computer
Aided Design/Computer Aided
Engineering/Computer Aided
Manufacturing, command and control,
molecular modelling, simulation and
process control. It emphasizes the
support of applications needing a highly
dynamic, highly interactive operator
interface and expecting rapid screen
update of complex images to be
performed by the display system. The
PHIGS PLUS functionality is designed
to support graphics applications
requiring lighting and shading, curved
lines, curved and facetted surfaces, and
non-indexed color specification.

9.2 The use of this standard is
compulsory and binding when one or
more of the following situations exist:
—The graphics application is very

highly interactive, or contains

hierarchically structured graphics
data, or requires rapid modification of
2D or 3D graphics data and the
relationships among the data.

—It is anticipated that the life of the
graphics program will be longer than
the life of the presently utilized
graphics equipment.

—The graphics application or program
is under constant review for updating
of the specifications, and changes may
result frequently.

—The graphics application is being
designed and programmed centrally
for a decentralized system that
employs computers of different makes
and models and different graphics
devices.

—The graphics program will or might be
run on equipment other than that for
which the program is initially written.

—The graphics program is to be
understood and maintained by
programmers other than the original
ones.

—The graphics program is or is likely to
be used by organizations outside the
Federal government (i.e., State and
local governments, and others).

9.3 Nonstandard features of
implementations of PHIGS should be
used only when the needed operation or
function cannot reasonably be
implemented with the standard features
alone. Although nonstandard features

can be very useful, it should be
recognized that the use of these or any
other nonstandard elements may make
the interchange of graphics programs
and future conversion more difficult
and costly.

10. Specifications. American National
Standard Programmer’s Hierarchical
Interactive Graphics System, ANSI/ISO
9592.1-3:1989 and ANSI/ISO
9592.1a,2a,3a,4:1992, define the scope
of the specifications, the syntax and
semantics of the PHIGS elements and
requirements for conforming
implementations. All of these
specifications apply to Federal
Government implementations of this
standard.

ANSI/ISO 9592.1-3:1989 and ANSI/
ISO 9592.14a,23,3a,4:1992 define a
language independent nucleus of a
graphics system for integration into a
programming language. Thus, it is
embedded in a language layer obeying
the particular conventions of the
language. FIPS 153-1 is therefore
divided into two parts. Part 1 represents
the functional aspects of PHIGS. Part 1
consists of the following:

(1) Functional description (ANSI/ISO
9592.1:1989) and (ANSI/ISO
9592.1a:1992, Amendment 1)

The functional description of PHIGS
provides a set of functions for the
definition, display and modification of
2D or 3D graphical data. It also provides
for the definition, display and
manipulation of geometrically related
objects, along with the modification of
graphics data and the relationships
between that graphical data.

(2) Archive file format (ANSI/ISO
9592.2:1989) and (ANSI/ISO
9592.2a:1992, Amendment 1)

The archive file provides a file format
suitable for the storage and retrieval of
PHIGS structures and structure network
definitions. It allows structure
definitions to be stored in an organized
way on a graphical software system.
And, facilitates transfer of structure
definitions between different graphical
software systems.

(3) Clear-text encoding (ANSI/ISO
9592.3:1989) and (ANSI/ISO
9592.3a:1992, Amendment 1)

The clear-text encoding provides a
representative of the archive file syntax
that is easy to type, edit and read. The
file is human-readable (allows editing),
human friendly (easy and natural to
read) and machine readable (parsable by
software).

(4) Plus Lumiere and Surfaces, PHIGS
PLUS (ANSI/ISO 9592.4:1992)

The Programmer’s Hierarchical
Interactive Graphics System (PHIGS)
Plus Lumiere and Surfaces (PHIGS
PLUS) extends the basic PHIGS

functionality by adding facilities for the
specification of curved lines, curved
and faceted surfaces, lighting and other
effects such as depth modulation.

Part 2 of FIPS 153-1 consists of the
bindings of PHIGS and PHIGS PLUS
functions to actual programming
languages, defined in ANSI/ISO
9593:1990. These bindings are
developed in cooperation with the
voluntary standards committees of the
various languages. The following
bindings currently exist, and form part
2 of FIPS 153-1:

—The FORTRAN Language binding for
PHIGS (ANSI/ISO 9593.1:1990);

—The ADA Language binding for PHIGS
(ANSI/ISO 9593.3:1990);

—The C Language binding for PHIGS
(ANSI/ISO 9593.4:1991).

Subsequent language bindings,
including those for PHIGS PLUS, will be
added periodically as they become
available. As these bindings are
approved by ANSI, each language
binding will become part of this
standard.

11. Implementation. Implementation
of this standard involves four areas of
consideration: the effective date,
acquisition of PHIGS software system
implementations, interpretations of
PHIGS implementations, and validation
of PHIGS implementations.

11.1 Effective Date. This revised
standard is effective August 1, 1995.
Requirements for the use of basic PHIGS
functionality (defined in ANSI/ISO
9592.1-3:1989 and ANSI/ISO
9593.1:1990, 9593.3:1990, 9593.4:1991)
are unchanged and continue in effect.
Validation of PHIGS implementations is
required after the effective date in
accordance with Section 11.4.

11.2 Acquisition of
Implementations. Conformance to FIPS
for PHIGS is required whether PHIGS
toolbox packages are developed
internally, acquired as part of an ADP
system procurement, acquired by
separate procurement, used under an
ADP leasing arrangement, or specified
for use in contracts for programming
services. Recommended terminology for
procurement of FIPS for PHIGS is
contained in the U.S. General Services
Administration publication Federal
ADP & Telecommunications Standard
Index, Chapter 4 Part 1.

11.3 Interpretation of this FIPS.
NIST provides for the resolution of
questions regarding FIPS for PHIGS
specifications and requirements, and
issues official interpretations as needed.
Procedures for interpretations are
specified in FIPS PUB 29-3. All
questions about the interpretation of
FIPS for PHIGS should be addressed to:
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Director, Computer Systems Laboratory
(CSL), Attn: PHIGS Interpretation,
National Institute of Standards and
Technology, Gaithersburg, MD 20899,
Telephone: (301) 975-3265.

11.4 Validation of PHIGS
Implementations. Implementations of
FIPS for PHIGS using either FORTRAN
or C bindings shall be validated in
accordance with NIST Computer
Systems Laboratory (CSL) validation
procedures for FIPS for PHIGS.
Recommended procurement
terminology for validation of FIPS for
PHIGS is contained in the U.S. General
Services Administration publication
Federal ADP & Telecommunications
Standards Index, Chapter 4 Part 2. This
GSA publication provides terminology
for three validation options: Delayed
Validation, Prior Validation Testing,
and Prior Validation. The agency shall
select the appropriate validation option.
The agency is advised to refer to the
NIST publication Validated Products
List for information about the validation
status of PHIGS products. This
information may be used to specify
validation time frames that are not
unduly restrictive of competition.

The agency shall specify the criteria
used to determine whether a Validation
Summary Report (VSR) or Certificate is
applicable to the hardware/software
environment of the PHIGS
implementation offered. The criteria for
applicability of a VSR or Certificate
should be appropriate to the size and
timing of the procurement. A large
procurement may require that the
offered version/release of the PHIGS
implementation shall be validated in a
specified hardware/software
environment and that the validation
shall be conducted with specified
hardware/software features or parameter
settings; e.g., the same parameter
settings to be used in a performance
benchmark. An agency with a single-
license procurement may review the
Validated Products List to determine the
applicability of existing VSRs or
Certificates to the agency’s hardware/
software environment.

PHIGS implementations using either
FORTRAN or C bindings shall be
validated using the NIST PHIGS Test
Suite, a suite of automated validation
tests for PHIGS implementations. The
NIST PHIGS Test Suite was first
released in July 1990 to help users and
vendors determine compliance with
FIPS for PHIGS. The most recent version
of the test suite will be used for
validating conformance of PHIGS
implementations after the effective date
of FIPS PUB 153-1. The results of
validation testing by the PHIGS Testing
Service are published on a quarterly

basis in the Validated Products List,
available from the National Technical
Information Service (NTIS). See related
documents section.

Each release of the test suite has
provided additional language bindings
and test cases to increase the test suite’s
coverage of PHIGS functionality.
Version 2.1 of the NIST PHIGS Test
Suite, released in April 1994, provides
testing for PHIGS implementations
using either the FORTRAN or C
language binding. Version 2.1 does not
include tests for the functionality of
PHIGS PLUS added by this revision of
FIPS of PHIGS.

A PHIGS Test Suite license includes
all of the tests described above,
documentation, and automatic
notifications of approved changes to the
PHIGS Test Suite for a six month
period. A license for the most recent
version of the PHIGS Test Suite is a
necessary requirement for an
organization that desires to be tested by
the NIST PHIGS Testing Service after
the effective date of FIPS 153-1.

Current information about the NIST
PHIGS Validation Service and
validation procedures for FIPS for
PHIGS is available from: National
Institute of Standards and Technology,
Computer Systems Laboratory, Graphics
Software Group, Building 225, Room
A266, Gaithersburg, MD 20899, (301)
975-3265.

12. Waivers. Under certain
exceptional circumstances, the heads of
Federal departments and agencies may
approve waivers to Federal Information
Processing Standards (FIPS). The head
of such agency may redelegate such
authority only to a senior official
designated pursuant to section 3506(b)
of Title 44, United States Code.

Waivers shall be granted only when:

a. Compliance with a standard would
adversely affect the accomplishment of
the mission of an operator of a Federal
computer system, or

b. Cause a major adverse financial
impact on the operator which is not
offset by Governmentwide savings.

Agency heads may act upon a written
waiver request containing the
information detailed above. Agency
heads may also act without a written
waiver request when they determine
that conditions for meeting the standard
cannot be met. Agency heads may
approve waivers only by a written
decision which explains the basis upon
which the agency head made the
required findings(s). A copy of each
such decision, with procurement
sensitive or classified portions clearly
identifed, shall be sent to: National
Institute of Standards and Technology;
Attn: FIPS Waiver Decisions,

Technology Building, Room B-154;
Gaithersburg, MD 20899. In addition
notice of each waiver granted and each
delegation of authority to approve
waivers shall be sent promptly to the
Committee on Government Operations
of the House of Representatives and the
Committee on Governmental Affairs of
the Senate and shall be published
promptly in the Federal Register.

When the determination on a waiver
applies to the procurement of
equipment and/or services, a notice of
the waiver determination must be
published in the Commerce Business
Daily as a part of the notice of
solicitation for offers of an acquisition
or, if the waiver determination is made
after that notice is published, by
amendment to such notice.

A copy of the waiver, any supporting
documents, the document approving the
waiver and any supporting and
accompanying documents, with such
deletions as the agency is authorized
and decides to make under 5 U.S.C. Sec.
552(b), shall be part of the procurement
documentation and retained by the
agency.

13. Where to Obtain Copies. Copies of
this publication are for sale by the
National Technical Information Service,
U.S. Department of Commerce,
Springfield, VA 22161. (Sale of the
included specifications document is by
arrangement with the American
National Standards Institute. When
ordering, refer to Federal Information
Processing Standards Publication 153-1
(FIPSPUB153-1) and title. Payment may
be made by check, money order, or
deposit account.

Appendix A—The Family of Graphics
Standards

The following computer graphics
standards are now available to address
the needs of government applications in
creating, modifying, manipulating, and
exchanging computer-generated
pictures:

¢ FIPS PUB 120-1, the Graphical
Kernel System (GKS), which adopts
ANSI X3.124-1985;

¢ FIPS PUB 153-1, the Programmer’s
Hierarchical Interactive Graphics
System (PHIGS), which adopts ANSI/
ISO 9592-1989;

« FIPS PUB 128-1, the Computer
Graphics Metafile (CGM), which adopts
ANSI/ISO 8632-1992 and

« FIPS PUB 177, the Initial Graphics
Exchange Specification (IGES), which
adopts ASME/ANSI Y14.26M—-1989.

In addition, the Computer Graphics
Interface (CGI) has recently become an
International standard, and is expected
to be issued as a FIPS.
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These standards fall into two
categories: Application Programmer’s
Interface (API) standards, and
Interoperability standards. The goal of
API standards is to enhance the
portability of graphics programs (and
programmers) between installations and
environments. The goal of
Interoperability standards is to enable
graphics data to be exchanged
successfully between graphics systems
and devices.

Figure 1 is a very simple reference
model of a computer graphics operating
environment. The model emphasizes
that a graphics application program

interacts with physical devices and
human operators via a computer
graphics environment. Figure 1 also
shows that the application may receive
information from an external database.
The output of the graphics program,
as shown in Figure 1, is directed to a
virtual graphics device (i.e., Virtual
Device Interface or VDI) rather than
directly to a physical device. A Device
Driver provides an interface,
implemented in either hardware or
software, for translating virtual device
commands to commands understood by
a particular physical device. By
substituting one device driver for

another, an application can run on a
different physical device. This device
independence is a central concept of
this graphics reference model.

In Figure 1, the API standards reside
in the box labelled the Device
Independent Graphics Package.
Interoperability standards are related to
the boxes in Figure 1 labelled Metafile,
Database and Virtual Device Interface.
Figure 2 depicts the various graphics
standards associated with the general
model shown in Figure 1. These are
discussed below.

BILLING CODE 3510-CN-M
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Application Programmer’s Interface
(API) Standards

Standards at the API promote program
and programmer portability. A standard
at this level specifies a set of operations
on a variety of graphics objects. An API
standard provides for the portability of
applications across a wide range of
computer hardware, operating systems,
programming languages, and graphics
devices. A program written to an API
standard at one facility in one
environment should be easily
transferable to another facility in a
different environment. Facility
dependencies should be the major area
requiring modification.

The specific functions supported by a
particular API standard provide certain
capabilities. The application
programmer, by identifying the
capabilities needed, determines the API
better suited for the application. As
shown in Figure 2, there are currently
two graphics API standards, GKS and
PHIGS.

GKS provides a functional description
of a two-dimensional (2D) graphics
interface. It provides the basic graphics
support required by a wide variety of
application requiring the production of
computer-generated pictures. A
procedural language binding of a
functional standard specifies the exact
name for each operation, its parameter
sequence, and the data types for the
parameters. FORTRAN, Pascal, Ada and
C language bindings are parts of GKS.

GKS is suitable for use in graphics
programming applications that employ a
broad spectrum of graphics, from simple
passive graphics output (where pictures
are produced solely by output functions
without interaction with an operator) to
interactive applications; and which
control a whole range of graphics
devices, including but not limited to
vector and raster devices, microfilm
recorders, storage displays, refresh
displays, and color displays.

PHIGS provides for the definition,
display, modification, and manipulation
of 2D and graphical data. It provides
functionality to support storage of
graphics and application data in a
hierarchical form. Information may be
inserted, changed, and deleted from the
hierarchical data storage with the
functions provided by PHIGS. Language
binding specifications for PHIGS
include FORTRAN, C and Ada.

PHIGS is specifically designed to
meet the performance requirements of
such demanding applications as
Computer Aided Design/Computer
Aided Engineering/Computer Aided
Manufacturing, command and control,

molecular modelling, simulation and
process control.

Capabilities in PHIGS but not in GKS
include: the centralized hierarchical
data storage; the dynamic and
responsive nature of interactions; the
addition of a modeling capability; and
support for color models other than
Red-Green-Blue (RGB).

Interoperability Standards

Graphics Interoperability standards
allow graphical data to be interchanged
between graphics devices. As shown in
Figure 2, there are three graphics
interoperability standards, CGM,
(future) CGlI, and IGES.

CGM is used for the storage and
transfer of picture description
information. It enables pictures to be
recorded for long term storage, and to be
exchanged between graphics devices,
systems, and installations. As indicated
in Figure 2, the storage mechanism for
CGM is in the form of a neutral file
format called a metafile. The software
which creates the metafile is known as
a CGM Generator. The software which
reads and displays a CGM metafile is
known as an Interpreter.

CGM specifies a semantic interface
that describes 2D graphical entities
using primitives (like polyline, text, and
ellipse) and attributes (like color, line
width, interior style, and fonts). CGM is
compatible with the specification of 2D
elements in GKS. A data encoding
specifies the exact sequence of bits used
to represent each operation and its
parameters. CGM contains three types of
data stream encodings (binary,
character, and clear text) to provide the
implementor choices depending on the
particular application.

IGES provides a method for
representing and storing geometric,
topological, and non-geometric product
definition data that is independent of
any one system. Where CGM transfers
graphical pictures, IGES transfers a
graphical database which can be
processed to represent a picture. Thus
IGES represents more than just purely
graphical data. As Figure 2 indicates,
the storage mechanism for IGES is in the
form of a neutral format that must be
translated by a Preprocessor and
Postprocessor for conversion between
systems. IGES permits the compatible
exchange of product definition data
used by various computer aided design/
computer aided manufacturing (CAD/
CAM) systems.

The future CGI standard is designed
to specify the exchange of information
at the Virtual Device Interface. It will
provide an interface between the device
independent and device dependent
parts of a graphic system. Since CGI

contains information at a vitual level, it
can be used to create a CGM. A CGM
can also be output on a CGI device in

a straightforward manner.

[FR Doc. 95-2103 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-CN-M

[Docket No. 940386-4338]
RIN 0693-AB22

Approval of Federal Information
Processing Standards Publication
172-1, VHSIC Hardware Description
Language (VHDL)

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: The purpose of this notice is to
announce that the Secretary of
Commerce has approved a revised
standard, which will be published as
FIPS Publication 172-1, VHSIC
Hardware Description Language
(VHDL). This FIPS adopts language
specifications contained in ANSI/IEEE
1076-1993, IEEE Standard VHDL
Language Reference Manual.

SUMMARY: On April 12,1994 (59 FR
17336-17338), notice was published in
the Federal Register that a revision to
Federal Information Processing
Standard 172, VHSIC Hardware
Description Language (VHDL) was being
proposed for Federal use.

The written comments submitted by
interested parties and other material
available to the Department relevant to
the revised standard was reviewed by
NIST. On the basis of this review, NIST
recommended that the Secretary
approve the revised standard as a
Federal Information Processing
Standards Publication, and prepared a
detailed justification document for the
Secretary’s review in support of that
recommendation.

The detailed justification document
which was presented to the Secretary is
part of the public record and is available
for inspection and copying in the
Department’s Central Reference and
Records Inspection Facility, Room 6020,
Herbert C. Hoover Building, 14th Street
between Pennsylvania and Constitution
Avenues, NW, Washington, DC 20230.

This FIPS contains two sections: (1)
An announcement section, which
provides information concerning the
applicability, implementation, and
maintenance of the standard; and (2) a
specifications section which deals with
the technical requirements of the
standard. Only the announcement
section of the standard is provided in
this notice.

EFFECTIVE DATE: This revised standard
becomes effective May 1, 1995. Prior to



Federal Register / Vol. 60, No. 18 / Friday, January 27, 1995 / Notices

5369

that date the requirements of FIPS PUB
172 apply to Federal VHDL
procurements. This delayed effective
date is intended to provide sufficient
time for implementors of FIPS PUB 172
to make enhancements necessary for
conformance of products to FIPS PUB
172-1.

ADDRESSES: Interested parties may
purchase copies of this revised
standard, including the technical
specifications section, from the National
Technical Information Service (NTIS).
Specific ordering information from
NTIS for this standard is set out in the
Where to Obtain Copies Section of the
announcement section of the standard.
FOR FURTHER INFORMATION CONTACT:

Dr. William H. Dashiell, telephone (301)
975-2490, National Institute of
Standards and Technology,
Gaithersburg, MD 20899.

Dated: January 18, 1995.
Samuel Kramer,
Associate Director.

Federal Information Processing
Standards Publication 172-1

199X Month Day

Announcing the Standard for VHSIC
Hardware Description Language (VHDL)

Federal Information Processing
Standards Publications (FIPS PUBS) are
issued by the National Institute of
Standards and Technology (NIST) after
approval by the Secretary of Commerce
pursuant to Section 111(d) of the
Federal Property and Administrative
Services Act of 1949 as amended by the
Computer Security Act of 1987, Public
Law 100-235.

1. Name of Standard. VHSIC
Hardware Description Language (VHDL)
(FIPS PUB 172-1).

2. Category of Standard. Software
Standard, hardware Description
Language.

3. Explanation. This publication is a
revision of FIPS PUB 172 and
supersedes that document in its
entirety.

This publication announces the
adoption of the Federal Information
Processing Standard (FIPS) for VHDL.
This FIPS adopts American National
Standard Hardware Description
Language VHDL (ANSI/IEEE 1076—
1993) as stipulated in the Specifications
Section. The American National
Standard specifies the form and
establishes the interpretation of
programs expressed in VHDL. The
purpose of the standard is to promote
portability of VHDL programs for use on
a variety of data processing systems.
The standard is used by implementors
as the reference authority in developing

compilers, interpreters, analyzers,
simulators or other forms of high level
language processors, and is used by
digital hardware designers, and by other
computer professionals who need to
know the precise syntactic and semantic
rules of the standard and who need to
provide specifications for digital
hardware descriptions.

4. Approving authority. Secretary of
Commerce.

5. Maintenance Agency. U.S.
Department of Commerce, National
Institute of Standards and Technology
(NIST), Computer Systems Laboratory
(CSL).

6. Cross Index. ANSI/IEEE 1076-1993,
IEEE Standard VHDL Language
Reference Manual.

7. Related Documents.

a. Federal Information Resources
Management Regulations (FIRMR)
subpart 201.20.303, Standards, and
subpart 201.39.1002, Federal Standards.

b. Federal ADP and
Telecommunications Standards Index,
U.S. General Services Administration,
Information Resources Management
Service, April 1994 (updated
periodically).

c. NIST, Validated Products List,
NISTIR 5475 (republished quarterly).
Available by subscription from the
National Technical Information Service
(NTIS).

d. FIPS PUB 29-3, Interpretation
Procedures for FIPS Software, 29
October 1992.

8. Objectives. Federal standards for
high level digital design information
and description languages permit
Federal departments and agencies to
exercise more effective control over the
design, production, management, and
maintenance of digital electronic
systems. The primary objectives of this
Federal hardware description language
standard are:

—to encourage more effective utilization
of design personnel by ensuring that
design skills acquired under one job
are transportable to other jobs, thereby
reducing the cost of programmer
retraining;

—to reduce the cost of design by
achieving increased designer
productivity and design accuracy
through the use of formal languages;

—to reduce the overall life cycle cost for
digital systems by establishing a
common description language for the
transfer of digital design information
across organizational boundaries;

—to protect the immense investment of
digital hardware from obsolescence by
insuring to the maximal feasible
extent that Federal hardware
description language standards are

technically sound and that

subsequent revisions are compatible

with the installed base.

—to reduce Federal inventory of
electronic digital replacement parts by
describing these parts in a form which
enable suppliers to quickly retool
manufacturing facilities to meet
Federal needs.

—to increase the sources of supplies
which can satisfy government
requirements for mission specific
electronic digital components.
Government-wide attainment of the

above objectives depends upon the

widespread availability and use of
comprehensive and precise standard
language specifications.

9. Applicability.

a. Federal standards for hardware
description languages are applicable for
the design and description of digital
systems developed for government use.
This standard is suitable for use in the
following digital system applications:

—primary design and description of
digital systems, subsystems,
assemblies, hybrid components, and
components;

—formal specifications of digital
systems throughout the procurement,
contracting and development process;

—test generation for digital systems,
subsystems, assemblies, hybrid
components, and components;

—re-procurement and redesign of digital
systems, subsystems, assemblies,
hybrid components, and components.
b. The use of FIPS hardware

description languages applies when one

or more of the following situations exist:

—When using a formal language for
specifying a formal design
specification for a complex digital
system.

—The digital system is under constant
revision during the development
process.

—It is desired to have the design
understood by multiple groups, or
organizations.

—The system under development is to
be designed by multiple groups, or
organizations.

—Accurate unambiguous specifications
are required in the bid and
contracting process.

10. Specifications. The Specifications
for this standard are the language
specifications contained in ANSI/IEEE
1076-1993, IEEE Standard VHDL
Language Reference Manual.

This FIPS does not allow conforming
implementations to extend the language.
A conforming implementation is one
that does not allow inclusion of
substitute or additional language
elements in order to accomplish a
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feature of the language as specified in
the language standard. A conforming
implementation is one which adheres to
and implements all of the language
specifications contained in ANSI/IEEE
1076-1993 except where the language
standard permits deviations and which
specifies conspicuously in a separate
section in the conforming
implementation description all such
permitted variations. Also, such
conformance shall be with default
language processor system option
settings.

The ANSI/IEEE 1076-1993 document
does not specify limits on the size or
complexity of programs, the results
when the rules of the standard fail to
establish an interpretation, the means of
supervisory control programs, or the
means of transforming programs for
processing.

11. Implementation. The
implementation of this standard
involves three areas of consideration:
acquisition of VHDL processors,
interpretation of FIPS VHDL, and
validation of VHDL processors.

11.1 Effective Date. This revised
standard becomes effective May 1, 1995.
VHDL processors acquired for Federal
use after the effective date shall
implement FIPS Pub 172-1. Prior to that
date requirements of FIPS Pub 172
apply to Federal VHDL procurements.
This delayed effective date is intended
to give implementations that conform to
FIPS Pub 172 time to make the
enhancements necessary to enable
conformance to FIPS Pub 172-1.

A transition period provides time for
industry to produce VHDL language
processors conforming to the FIPS Pub
172-1. The transition period begins on
the effective date and continues for 12
months thereafter. The provisions of
FIPS Pub 172-1 apply to orders placed
after the effective date of this
publication; however a processor
conforming to the FIPS Pub 172-1, if
available, may be acquired for use prior
to the effective date. If, during the
transition period, a processor
conforming to FIPS Pub 172-1 is not
available, a processor conforming to
FIPS Pub 172 may be acquired for
interim use during the transition period.

11.2 Acquisition of VHDL
Processors. Conformance to FIPS VHDL
should be considered whether VHDL
processors are developed internally,
acquired as part of an ADP system
procurement, acquired by separate
procurement, used under an ADP
leasing arrangement, or specified for use
in contracts for hardware description
services. Recommended terminology for
procurement of FIPS VHDL is contained
in the U.S. General Services

Administration publication Federal
ADP & Telecommunications Standards
Index, Chapter 4 Part 1.

11.3 Interpretation of FIPS VHDL.
The National Institute of Standards and
Technology provides for the resolution
of questions regarding the specifications
and requirements, and issues official
interpretations as needed. All questions
about the interpretation of this standard
should be addressed to: Director,
Computer Systems Laboratory, ATTN:
FIPS VHDL Interpretation, National
Institute of Standards and Technology,
Gaithersburg, MD 20899, Voice: 301—
9752490, FAX: 301-948-6213,
dashiell@alpha.ncsl.nist.gov e-mail.

11.4 Validation of VHDL Processors:
The validation of VHDL processors for
conformance to this standard applies
when NIST VHDL validation procedures
are available. At the present time NIST
does not have procedures for validating
VHDL processors. NIST is currently
investigating methods which may be
considered for validating processors for
conformance to this standard.

For further information contact:
Director, Computer Systems Laboratory,
Attn: FIPS VHDL Validation, National
Institute of Standards and Technology,
Gaithersburg, MD 20899, Voice: 301—
9752490, FAX: 301-948-6213,
dashiellalpha.ncsl.nist.gov e-mail.

12. Waivers.

Under certain exceptional
circumstances, the heads of Federal
departments and agencies may approve
waivers to Federal Information
Processing Standards (FIPS). The head
of such agency may redelegate such
authority only to a senior official
designated pursuant to section 3506(b)
of Title 44, U.S. Code. Waivers shall be
granted only when:

a. Compliance with a standard would
adversely affect the accomplishment of
the mission of an operator of a Federal
computer system, or

b. Cause a major adverse financial
impact on the operator which is not
offset by Government-wide savings.

Agency heads may act upon a written
waiver request containing the
information detailed above. Agency
heads may also act without a written
waiver request when they determine
that conditions for meeting the standard
cannot be met. Agency heads may
approve waivers only by a written
decision which explains the basis on
which the agency head made the
required finding(s). A copy of each such
decision, with procurement sensitive
classified portions clearly identified,
shall be sent to: National Institute of
Standards and Technology, ATTN: FIPS
Waiver Decisions, Technology Building,
Room B-154, Gaithersburg, MD 20899.

In addition, notice of each waiver
granted and each delegation of authority
to approve waivers shall be sent
promptly to the Committee on
Government Operations of the House of
Representatives and the Committee on
Governmental Affairs of the Senate and
shall be published promptly in the
Federal Register.

When the determination on a waiver
applies to the procurement of
equipment and/or services, a notice of
the waiver determination must be
published in the Commerce Business
Daily as a part of the notice of
solicitation for offers of an acquisition
or, if the waiver determination is made
after that notice is published, by
amendment to such notice.

A copy of the waiver, any supporting
documents, the document approving the
waiver and any supporting and
accompanying documents, with such
deletions as the agency is authorized
and decides to make under 5 U.S.C.
Section 552(b), shall be part of the
procurement documentation and
retained by the agency.

13. Where to Obtain Copies. Copies of
this publication are for sale by the
National Technical Information Service,
U.S. Department of Commerce,
Springfield, VA 22161, telephone (703)
487-4650. (Sale of the included
specifications document is by
arrangement with the American
National Standards Institute.) When
ordering, refer to Federal Information
Processing Standards Publication 172-1
(FIPSPUB172-1), and title. Payment
may be made by check, money order, or
deposit account.

[FR Doc. 95-2104 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-CN-M

Technology Administration

Metric Policy Interagency Council and
Commerce Department; Metric Town
Meeting

ACTION: Notice.

SUMMARY: The Department of Commerce
and the Interagency Council on Metric
Policy will hold a Metric Town Meeting
to listen to the concerns and ideas of the
private sector for accelerating the
transition to the metric system
including actions that the Government
can take to make it easier for industry

to convert to metric use. Written
submissions of views are welcome. All,
however, are encouraged to participate
in person at the Metric Town Meeting
to benefit from sharing of views. Those
wishing to speck should briefly describe
their topic(s) and summarize their
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remarks in writing. All written
submissions and summaries should be
received in the Metric Program Office by
February 27, 1995.

DATES: The Metric Town Meeting will
be held on Monday, March 27, 1995,
and may extend into Tuesday, March
28, to accommodate additional
responses and speakers.

ADDRESSES: The meeting will be held at
the National Institute of Standards and
Technology in Gaithersburg, Maryland.
FOR FURTHER INFORMATION CONTACT:
Organizations and individuals
interested in participating should
contract the Director, Metric Program,
U.S. Department of Commerce, National
Institute of Standards and Technology,
Gaithersburg, MD 20899 as early as
possible but before February 27, 1995.
Phone (301-975-3690) and FAX (301-
948-1416) messages are welcomed.
SUPPLEMENTARY INFORMATION: World
trade is geared toward to metric system
of measurement. Industry in the united
States is often at a competitive
disadvantage when dealing in
international markets if its designs or
production measurement units differ
from those used by the rest of the work.
U.S. companies can be excluded from
international markets when unable to
deliver goods which are built to metric
specifications. The Nation can not
ignore these globalization pressures.

The North American Free Trade
Agreement (NAFTA) and the newly
ratified General Agreement on Tariffs
and Trade (GATT) have expanded the
opportunities for international trade and
commerce. To take advantage of those
opportunities and to enhance the
acceptability of U.S. products, U.S.
business must expedite the adoption of
the metric system

Under the provisions of the Omnibus
Trade and Competitiveness Act of 1988,
which establishes the metric system as
the preferred system of measurement for
trade and commerce, the Federal
government is required to assist
industry, especially small business, in
converting to the metric system.
Pursuant to Executive Order 12770, the
U.S. Department of Commerce and the
Interagency Council on Metric Policy
have been charged to explore ways to
bring together the government, the
private sector and the public to discuss
the nest steps in decision-making about
metric conversion.

The Department of Commerce and the
Interagency Council on Metric Policy
will hold a Metric Town Meeting to
listen to the concerns and ideas of the
private sector for accelerating the
transition to the metric system
including actions that the Government

can take to make it easier for industry

to convert to metric system use.
Accordingly, the Town Meeting will
seek views from businesses, trade and
professional groups, educators, and state
and local government entities on topics
such as:

e How using the metric system
contributes to key national goals such as
U.S. global competitiveness, technology
development and commercialization,
enhanced labor skills, and U.S.
education reform;

* How the effective implementation
of trade agreements (e.g., NAFTA and
GATT) will be influenced by industry’s
use or non-use of metric measures;

* What plans the Federal government
and individual agencies should
undertake to complete a smooth
conversion to the metric system in U.S.
trade and commerce;

* How industry and Federal, state,
and local governments should inform
small and midsized companies and their
workers about how their economic
prosperity may be tied, even if
indirectly, to global markets, and
involve them in more positive
discussions on metrication;

« ldentifying or eliminating Federal
regulatory barriers to metrication;

* ldentifying outdated Federal
standards that may contribute to
continued use of non-metric measures;

« How Federal procurement practices
should support metrication efforts;

* What public education or
awareness strategies government or
industry should initiate to accelerate
public understanding and acceptance of
the transition to the metric system.

(15 U.S.C. 205(b) and (c))

Dated: January 23, 1995

Mary L. Good,

Under Secretary for Technology.

[FR Doc. 95-2046 Filed 1-26-95; 8:45 am]
BILLING CODE 3510—18-M-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton, Man-Made
Fiber, Silk Blend and Other Vegetable
Fiber Textiles and Textile Products
Produced or Manufactured in the
People’s Republic of Bangladesh

January 24, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits for the new agreement year.

EFFECTIVE DATE: February 1, 1995.

FOR FURTHER INFORMATION CONTACT: R0SS
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Bilateral Textile Agreement of
December 10, 1994 between the
Governments of the United States and
the People’s Republic of Bangladesh
establishes limits, pursuant to the
Uruguay Round Agreement on Textiles
and Clothing (URATC), for the period
beginning on January 1, 1995 and
extending through December 31, 1995.
The limits have been reduced to account
for carryforward used and special
carryforward used during 1994.

A copy of the bilateral textile
agreement is available from the Textiles
Division, Bureau of Economic and
Business Affairs, U.S. Department of
State, (202) 647-1683.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the agreement, but
are designed to assist only in the
implementation of certain of its
provisions.

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

January 24, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854), and the Uruguay
Round Agreement on Textiles and Clothing
(URATC); pursuant to the Bilateral Textile
Agreement of December 10, 1994 between the
Governments of the United States and the
People’s Republic of Bangladesh; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended,



5372

Federal Register / Vol. 60, No. 18 / Friday, January 27, 1995 / Notices

you are directed to prohibit, effective on
February 1, 1995, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotton, man-
made fiber, silk blend and other vegetable
fiber textiles and textile products in the
following categories, produced or
manufactured in Bangladesh and exported
during the twelve-month period beginning on
January 1, 1995 and extending through
December 31, 1995, in excess of the following
levels of restraint:

Category Twelve—rrl}%r}:rl restraint
237 e 309,820 dozen.
331 784,917 dozen pairs.
334 89,644 dozen.
335 ... 169,709 dozen.
336/636 .... 303,700 dozen.
338/339 .... 879,784 dozen.
340/640 ... 1,886,237 dozen.
341 i, 1,562,576 dozen.
342/642 285,052 dozen.
347/348 ... 1,482,791 dozen.
351/651 ... 429,372 dozen.
352/652 ... 8,007,120 dozen.
363 ........... 16,004,493 numbers.
369-S2 . 1,131,129 kilograms.
634 i 313,625 dozen.
635 i, 203,191 dozen.
638/639 1,115,728 dozen.
641 ........... 654,294 dozen.
645/646 .... 262,016 dozen.
647/648 ... 884,478 dozen.
847 oo, 469,625 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1994.

2Category 369-S:
6307.10.2005.

Imports charged to these category limits for
the periods February 1, 1994 through
December 31, 1994 and December 1, 1994
through December 31, 1994 (Categories 352/
652) shall be charged against those levels of
restraint to the extent of any unfilled
balances. In the event the limits established
for those periods have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.

The limits set forth above are subject to
adjustment in the future pursuant to the
provisions of the URATC and any
administrative arrangements notified.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Rita D. Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 95-2102 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DR-F

only HTS number

Amendment of Export Visa
Requirements for Certain Cotton and
Man-Made Fiber Textile Products
Produced or Manufactured in
Bangladesh

January 24, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs amending
visa requirements.

EFFECTIVE DATE: February 1, 1995.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The existing export visa arrangement
between the Governments of the United
States and the People’s Republic of
Bangladesh is being amended to include
the coverage of merged Categories 352/
652 for goods produced or
manufactured in Bangladesh and
exported from Bangladesh on and after
February 1, 1995.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994). Also
see 53 FR 46484, published November
17, 1988.

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

January 24, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 14, 1988, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
directed you to prohibit entry of certain
cotton and man-made fiber textile products,
produced or manufactured in Bangladesh for
which the Government of the People’s
Republic of Bangladesh has not issued an
appropriate visa.

Effective on February 1, 1995, you are
directed to amend further the November 14,
1988 directive to include the coverage of
merged Categories 352/652 for goods
produced or manufactured in Bangladesh

and exported from Bangladesh on and after
February 1, 1995. Merchandise in Categories
352/652 may be accompanied by either the
appropriate merged categories or the correct
category corresponding to the actual
shipment.

Merchandise in Categories 352 and 652
which is exported from Bangladesh prior to
February 1, 1995 shall not be denied entry if
accompanied by a merged category 352/652
visa.

Shipments entered or withdrawn from
warehouse according to this directive which
are not accompanied by an appropriate
export visa shall be denied entry and a new
visa must be obtained.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Rita D. Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 95-2101 Filed 1-26-95; 8:45 am]
BILLING CODE 3510-DR-F

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
AGENCY: Committee for Purchase From

People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
a commodity and services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: February 27, 1995.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodity and services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.
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I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity and services to the
Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the commodity and
services.

3. The action will result in
authorizing small entities to furnish the
commodity and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodity and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following commodity and
services have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Commodity

Pad, Scouring
7920-00-045-2940

NPA: Beacon Lighthouse, Inc.,
Wichita Falls, Texas

Services

Grounds Maintenance
(Basewide except Quarters and
Common Areas) Fort Sam Houston,
Texas
NPA: Goodwill Industries of San
Antonio, San Antonio, Texas
Mailroom Operation & Administrative
Support, Department of Veterans
Affairs Medical Center, 718 Smyth
Road, Manchester, New Hampshire
NPA: Easter Seal Society of New
Hampshire, Manchester, New
Hampshire
Operation of the Postal Service Center,
Building 20204 and 926, Kirtland
Air Force Base, New Mexico
NPA: RCI, Inc., Albuquerque, New
Mexico
Recycling Service, Patrick Air Force
Base, Florida
NPA: Brevard Achievement Center,

Inc., Rockledge, Florida
Beverly L. Milkman,
Executive Director.
[FR Doc. 95-2084 Filed 1-26-95; 8:45 am]
BILLING CODE 6820-33-P

COMPETITIVENESS POLICY COUNCIL
Meeting

ACTION: Notice of forthcoming meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the
Competitiveness Policy Council
announces a forthcoming meeting.

Dates: February 3; 9:30 a.m. to 3:00 p.m.

Address: Third Floor, 1726 M Street, NW.,
Suite 300, Washington, DC 20036.

For further information contact: Howard
Rosen, Executive Director, Competitiveness
Policy Council, Suite 300, 1726 M Street,
NW., Washington, DC 20036, (202) 632-1307.

Supplementary information: The
Competitiveness Policy Council (CPC) was
established by the Competitiveness Policy
Council Act, as contained in the Trade and
Competitiveness Act of 1988, Public Law
100-418, sections 5201-5210, as amended by
the Customs and Trade Act of 1990, Public
Law 101-382, section 133. The CPC is
composed of 12 members and is to advise the
President and Congress on matters
concerning competitiveness of the US
economy. The Council’s chairman, Dr. C.
Fred Bergsten, will chair the meeting.

The meeting will be open to the public
subject to the seating capacity of the room.
Visitors will be requested to sign a visitor’s
register.

Type of meeting: Open.

Agenda: The Council will discuss its FY
1995 workplan and consider additional
business as suggested by its members.

Dated: January 23, 1995.
Dr. C. Fred Bergsten,
Chairman, Competitiveness Policy Council.
[FR Doc. 95-2069 Filed 1-26-95; 8:45 am]
BILLING CODE 4739-54-M

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.
ACTION: Notice of arbitration panel
decision under the Randolph-Sheppard
Act.

SUMMARY: Notice is hereby given that on
May 1, 1992, an arbitration panel
rendered a decision in the matter of
Garnette Laurell v. Michigan
Commission for the Blind, (Docket No.
R-S/90-1). This panel was convened by
the Secretary of Education pursuant to
20 U.S.C. 107d-1(a), upon receipt of a

complaint filed by petitioner, Garnette
Laurell, on February 12, 1990. The
Randolph-Sheppard Act (the Act)
provides a priority for blind individuals
to operate vending facilities on Federal
property. Under this section of the Act,
a blind licensee, dissatisfied with the
State’s operation or administration of
the vending facility program authorized
under the Act, may request a full
evidentiary fair hearing from the State
licensing agency (SLA). If the licensee is
dissatisfied with the results of the
hearing, the licensee may complain to
the Secretary of Education, who then is
required to convene an arbitration panel
to resolve the dispute.

FOR FURTHER INFORMATION CONTACT: A
copy of the full text of the arbitration
panel decision may be obtained from
George F. Arsnow, U.S. Department of
Education, 600 Independence Avenue,
SW., room 3230, Switzer Building,
Washington, DC 20202-2738.
Telephone: (202) 205-9317. Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number at (202) 205-8298.
SUPPLEMENTARY INFORMATION: Pursuant
to the Randolph-Sheppard Act (20
U.S.C. 107d-2(c)), the Secretary
publishes a synopsis of an arbitration
panel decision in the Federal Register.

Background

The complainant, Garnette Laurell, is
a blind vendor licensed by the
respondent, the Michigan Commission
for the Blind, pursuant to the Randolph-
Sheppard Act, 20 U.S.C. 107 et seq. The
Michigan Commission for the Blind (the
Commission) is the SLA responsible for
the Michigan vending facility program
for blind individuals.

In late 1985, the Commission located
an opportunity to take over a canteen
facility at the United States Post Office
Bulk Mail Center in Allen Park,
Michigan. The Postal Service stipulated
that the SLA needed to begin operating
the vending facility within 30 days of its
offer or the location would be open to
contracting. The SLA determined that it
was necessary to act quickly to get one
of its licensees into the facility and
activated its bidding procedures. The
complainant, Garnette Laurell, was the
successful bidder and began operating a
vending facility at the Bulk Mail Center
on January 6, 1986.

The Commission provided Ms.
Laurell with a microwave, money
changing equipment, and an initial
merchandise inventory. However, as a
condition of managing the facility, the
complainant was required by the SLA to
enter into a lease agreement with
Canteen Food and Vending Service, the
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predecessor operator, for 10 pieces of
vending equipment necessary to the
operation of the facility. The lease
required monthly payments of $489.00
for 60 months. In 1988 the monthly
payments were increased to $514.00
with the lease arrangement ending in
May 1989, when the equipment was
purchased by the SLA. The lease
payments totaled $19,568.00. During the
same period of time that complainant
was remitting lease payments, Ms.
Laurell also paid the SLA the uniform
set-aside fee of 10 percent of net
proceeds.

On March 28, 1989, complainant filed
a request for an evidentiary hearing with
the SLA, stating that she had been
unjustly required to pay a lease fee for
her equipment and asking for full
reimbursement. The hearing was held
on August 22, 1989, before a Michigan
Department of Labor Administrative
Law Judge (ALJ). The ALJ issued a
proposed decision on October 16, 1989,
affirming the SLA’s actions. The SLA
concurred and in a letter to the
complainant dated November 9, 1989,
declared that the ALJ’s decision was
final agency action.

Subsequently, Ms. Laurell filed a
request with the Secretary of Education
to convene an arbitration panel seeking
a review of the final action. The
arbitration hearing was held on January
6, 1992. It was agreed between the
parties that the following issues would
be reviewed: (1) Did the Commission
have a legal responsibility to provide
Garnette Laurell with the equipment
that she was required to lease at the
Allen Park Bulk Mail Center? (2) If so,
was the Commission legally obligated to
reimburse complainant for the cost of
that leasing? (3) If so, was the
Commission legally obligated to pay
interest on the reimbursed funds? and
(4) Was the Commission obligated to
pay complainant’s attorney’s fees?

Arbitration Panel Decision

The arbitration panel ruled that the
Commission had a legal responsibility
to provide equipment to complainant
pursuant to the Act, 20 U.S.C. 107b,
which states in relevant part that the
SLA is required “to provide for each
license blind person such vending
facility equipment * * * as may be
necessary.” This requirement is also
reflected in the Federal regulations in 34
CFR 395.3(a)(5) and 395.6(a). In
addition, the SLA’s statute (Michigan,
Section 4(2) of Act No. 260 of the
Michigan Public Acts of 1978, (MCL
393.351)) states that the Commission
“shall * * * (1) Aid individual visually
handicapped persons or groups of
visually handicapped persons to engage

in gainful occupations by furnishing

* * *equipment * * * as necessary to
encourage and equip them to reach
objectives established with them by the
Commission.”

However, the panel majority
concluded that there is a distinction
between providing equipment and
providing it without cost.While section
107b of the Act requires SLAs to agree
to provide the necessary equipment, it
expressly permits ownership interest in
the equipment to reside with either the
SLA or the blind licensee. The panel
concluded that the Act did not
contemplate that the blind licensee
would acquire that ownership through a
gift from the State agency, because the
Act expressly anticipates that the State
agency will pay the blind licensee fair
value in the event that the SLA chooses
to exercise its right to acquire the
ownership interest. Further,
§395.3(a)(5) of the Federal regulations
suggests that the obligation to provide
equipment can be satisfied by “making
suitable vending facility equipment
available to a vendor” (emphasis
added).

The panel reasoned that this also
could include providing equipment to a
vendor by means of a “‘lease”
arrangement. To support this concept
the panel also considered Act No. 260
of the Michigan Public Acts of 1978. R
393.105 of the Michigan Rules states
that the Michigan Commission for the
Blind shall furnish equipment to the
vendor. Specifically, the panel
considered language in R
393.101(Kk)(viii), which gives the
definition of operating costs to vendors.
The definition states that operating costs
may include renting or leasing
Commission-approved equipment or
location. Therefore, the panel concluded
that it is quite unlikely that Michigan
intended its requirement to preclude
cost to the blind licensee when the
Federal authorities did not intend their
requirement to preclude cost to the
blind licensee.

Regarding the complainant’s concern
about paying set-aside fees while she
was paying lease payments on
equipment, the panel determined that
section 107b(3) of the Act and 34 CFR
395.9(a) of the Federal regulations
indicate that the determination of the
reasonableness of a set-aside fee is a
function of the Secretary of Education.
The Secretary did not make a
determination of unreasonableness with
respect to the Commission’s uniform
set-aside fee. Furthermore, the panel
concluded that while complainant’s set-
aside fee was the uniform 10 percent of
net proceeds, the dollar amount of her
set-aside fee was in fact somewhat

reduced as a result of the deduction of
her lease payments in the calculation of
her net proceeds.

Accordingly, the panel found that the
Commission did not have a legal
responsibility to provide the
complainant, without cost to her, the
equipment that she was required to
lease at the Bulk Mail Center in Allen
Park, Michigan, during the period of
January 1986 to May 1989 and that,
therefore, it is not legally obligated to
reimburse her for the cost of that
leasing.

In addition, the panel found that
complainant’s requests for interest and
attorney’s fees were without merit.

One panel member dissented.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: January 23, 1995.
Judith E. Heumann,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 95-2066 Filed 1-26-95; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Withdrawal of Notice of Intent to
Prepare Environmental Impact
Statement for East Fork Poplar Creek
Remedial Action Project at the Oak
Ridge Reservation, Oak Ridge, TN

AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: The U.S. Department of
Energy today withdraws its Notice of
Intent (53 FR 46648, November 18,
1988) to prepare an Environmental
Impact Statement for the East Fork
Poplar Creek Remedial Action Project.
The Department intends to rely upon
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) process, which will
incorporate National Environmental
Policy Act (NEPA) values, to document
its environmental review of actions to
be taken in connection with this project.
FOR FURTHER INFORMATION CONTACT: For
further information on the East Fork
Poplar Creek Remedial Action Project,
please contact:

Mr. Robert C. Sleeman, Director,
Environmental Restoration Division,
Oak Ridge Operations Office, U.S.
Department of Energy, P.O. Box 2001,
Oak Ridge, TN 37831, (615) 576-0715

For information on the Department of
Energy’s NEPA process, please contact:
Ms. Carol Borgstrom, Director, Office of

NEPA Oversight, U.S. Department of
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Energy, 1000 Independence Avenue,
S.W., Washington, D.C. 20585, (202)
586-4600 or leave a message at (800)
472-2756

SUPPLEMENTARY INFORMATION: The East
Fork Poplar Creek Remedial Action
Project was initiated under the Resource
Conservation and Recovery Act’s
(RCRA) off-site release provisions. The
project was later incorporated into the
CERCLA program when the Oak Ridge
Reservation was determined to be a
National Priorities List site in December
1989.

This project involves an operable unit
consisting of 14.2 miles of the lower
portion of East Fork Poplar Creek (i.e.,
the portion of the creek from the point
it exits the Y-12 Plant until its
confluence with Poplar Creek). The
operable unit includes the creek, creek
sediments, the soils in the 100-year
floodplain surrounding the creek, and
the Oak Ridge Sewerline Beltway.

On November 18, 1988, the
Department of Energy published in the
Federal Register a Notice of Intent to
prepare an Environmental Impact
Statement for the East Fork Poplar Creek
Remedial Action Project. At the time of
the Notice, it was the Department’s
policy to integrate the CERCLA and
NEPA processes, whenever practicable.
Under that policy, the Department
intended to prepare an integrated
CERCLA/NEPA Remedial Investigation/
Feasibility Study-Environmental Impact
Statement for the project. As stated in
the Secretary of Energy’s June 13, 1994,
Policy Statement on NEPA, however, it
is now the Department’s policy to
generally rely on the CERCLA process
for the review of actions to be taken
under CERCLA, and to incorporate
NEPA values (e.g., analysis of
cumulative, off-site, ecological, and
socioeconomic impacts) in the
Department’s CERCLA documents to the
extent practicable.

To date, the public has been
extensively involved in the East Fork
Poplar Creek Remedial Action Project.
Numerous meetings have been held
with private property owners and
interested citizens. A property owner
workshop and a general public
workshop were held on the Remedial
Investigation report, and a volunteer 30-
person Citizens Working Group formed
in June 1993, continues to meet monthly
and provides input and suggestions into
the decision-making process.

Discussions have been held with the
Army Corps of Engineers, the Fish and
Wildlife Service, the Environmental
Protection Agency, the Tennessee
Department of Environment and
Conservation, the Citizens Working

Group, and other interested parties
regarding the Department’s intent to rely
on the CERCLA process to document its
environmental review of actions for this
project. In addition, a notice was placed
in a local newspaper and letters were
sent to approximately 300 stakeholders
soliciting input on the proposed
withdrawal of the Notice of Intent; no
objections were received. Thus, the
Department of Energy has decided to
rely on the CERCLA process to
document its environmental review of
actions to be taken under CERCLA for
the East Fork Poplar Creek Remedial
Action Project, with NEPA values
incorporated into the CERCLA process
to the extent practicable. Public
involvement has been and will continue
to be an integral part of the decision-
making process for the project.

Copies of documents related to the
East Fork Poplar Creek Remedial Action
project are on file at, and may be
obtained from, the Information Resource
Center, 105 Broadway, Oak Ridge,
Tennessee 37830.

Issued in Washington, DC, on January 23,
1995.

Thomas P. Grumbly,

Assistant Secretary for Environmental
Management.

[FR Doc. 95-2099 Filed 1-26-95; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Docket No. ER94-478-000, et al.]

Medina Power Company, et al.; Electric
Rate and Corporate Regulation Filings

January 20, 1995.

Take notice that the following filings
have been made with the Commission:

1. Medina Power Company
[Docket No. ER94-478-000]

Take notice that on January 9, 1995,
Medina Power Company tendered for
filing an amendment in the above-
referenced docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

2. Cincinnati Gas & Electric Company
[Docket No. ER94-1223-000]

Take notice that on January 5, 1995,
Cincinnati Gas & Electric Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

3. JEB Corporation
[Docket No. ER94-1432-002]

Take notice that on January 5, 1995,
JEB Corporation (JEB), filed certain
information as required by the
Commission’s September 8, 1994, letter
order in Docket No. ER94-1432-000.
Copies of JEB’s informational filing are
on file with the Commission and are
available for public inspection.

4. Louisville Gas and Electric Company
[Docket No. ER94-1480-000]

Take notice that on December 23,
1994, Louisville Gas and Electric
Company (LG&E), tendered for filing an
amendment to Supplement No. 8 to the
Interconnection Agreement between
LG&E and East Kentucky Power
Cooperative, Inc. (EKPC).

The purpose of this filing is to amend
Service Schedule E, Section 3—
Compensation. Section 3 is revised to
reflect updated pricing and to introduce
a tiered pricing structure related to
individual generating units.

A copy of the filing was served upon
the Kentucky Public Service
Commission.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

5. Citizens Utilities Company
[Docket No. ER94-1561-000]

Take notice that on January 17, 1995,
Citizens Utilities Company (Citizens),
tendered its filing in response to a
deficiency letter issued earlier in this
proceeding. Citizens characterizes its
filing as an amendment to its earlier
filing in this docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

6. Kentucky Utilities Company
[Docket No. ER94-1698-002]

Take notice that on December 30,
1994, Kentucky Utilities Company
tendered for filing its compliance filing
in the above-referenced docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

7.J. Aron & Company
[Docket No. ER95-34-000]

Take notice that on January 11, 1995,
J. Aron & Company, tendered for filing
an amendment in the above referenced
docket.

Comment date: February 3, 1995, in

accordance with Standard Paragraph E
at the end of this notice.
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8. Indianapolis Power & Light Company
[Docket No. ER95-55-000]

Take notice that on January 9, 1995,
Indianapolis Power & Light Company
tendered for filing an amendment to its
previous filing in the above-referenced
docket. The amendment consists of a
revised Service Schedule submitted in
response to a staff request.

IPL requests that the effective date
remain sixty (60) days from the original
filing date of October 21, 1994.

Copies of this filing were sent to the
Indiana Municipal Power Agency and
the Indiana Utility Regulatory
Commission.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

9. Mid-American Resources, Inc.
[Docket No. ER95-78-000]

Take notice that on January 17, 1995,
Mid-American Resources, Inc. tendered
for filing additional information in the
above-referenced docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

10. Allegheny Power Service
Corporation on behalf of Monongahela
Power Company, The Potomac Edison
Company and West Penn Power
Company (The APS Companies or APS)

[Docket No. ER95-135-000]

Take notice that on December 23,
1994, Allegheny Power Service
Corporation on behalf of Monongahela
Power Company, The Potomac Edison
Company and West Penn Power
Company (the APS Companies or APS)
filed a letter agreeing to conform the
Standard Generation Service Rate
Schedule filed in this docket to the
requirements of Docket No. PL95-1-000
regarding ratemaking procedures for
emission allowances. Allegheny Power
Service Corporation requests waiver of
notice requirements and asks the
Commission to honor the January 1,
1995, effective date determined by the
date of the original filing.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission, and all parties of
record.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

11. Howard Energy Company, Inc.

[Docket No. ER95-252-000]

Take notice that on January 19, 1995,
Howard Energy Company, Inc. tendered
for filing an amendment in the above-
referenced docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

12. Public Service Company of New
Hampshire

[Docket No. ER95-366—000]

Take notice that on January 11, 1995,
Public Service Company of New
Hampshire tendered for filing an
amendment in the above-referenced
docket.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

13. Niagara Mohawk Power
Corporation

[Docket No. ER95-392-000]

Take notice that on January 5, 1995,
Niagara Mohawk Power Corporation
(Niagara), tendered for filing a Service
Agreement between Niagara and the
City of Jamestown, New York under
Niagara’s FERC Electric Tariff Original
Volume No. 2.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

14. American Electric Power Service
Corporation

[Docket No. ER95-394-000]

Take notice that on January 11, 1995,
the American Electric Power Service
Corporation (AEPSC), amended its filing
in the above referenced Docket to
request the earliest permissible effective
date.

A copy of the filing was served upon
the parties affected by the amendment
and the affected state regulatory
commissions for the states of Ohio,
Indiana, Michigan, Virginia, West
Virginia, Kentucky, and Tennessee.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

15. Southern California Edison
Company

[Docket No. ER95-409-000]

Take notice that on January 10, 1995,
Southern California Edison Company,
tendered for filing a Notice of
Cancellation of FERC Rate Schedule No.
246.3 and FERC Rate Schedule No.
246.4 and supplements thereto.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

16. Southern California Edison
Company

[Docket No. ER95-410-000]

Take notice that on January 10, 1995,
Southern California Edison Company
tendered for filing a Notice of
Cancellation of FERC Rate Schedule No.
246.22, FERC Rate Schedule No. 246.23
and FERC Rate Schedule No. 246.24 and
supplements thereto.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

17. Dayton Power and Light Company

[Docket No. ER95-413-000]

Take notice that Dayton Power and
Light Company (Dayton), tendered for
filing on January 10, 1995, executed
Power and Transmission Agreement
(PTA) between Dayton and The City of
Celina, Ohio (Celina).

Pursuant to Rate Schedule A through
C attached to the PTA, DP&L will
provide to Celina, on an unbundled
basis, firm and limited term firm power
supplies and firm transmission service,
all subject to flexible provisions and
fixed long-term prices. Dayton and
Celina are currently parties to a Service
Agreement for Partial Requirements
Service pursuant to Dayton’s FERC
Electric Tariff, Original Volume No. 2,
filed pursuant to and governed by the
Settlement Agreement accepted for
filing in Docket No. ER83-333-000. The
Agreements will replace the existing
Partial Requirements Service
Agreements in place for Celina. Dayton
and Municipals request that this
agreement be made effective for the
billing month of March 1995.

A copy of the filing was served upon
The City of Celina, Ohio and The Public
Utilities Commission of Ohio.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

18. Rochester Gas and Electric
Company

[Docket No. ER95-419-000]

Take notice that on January 12, 1995,
Rochester Gas and Electric Company
(RG&E), tendered for filing a Service
Agreement between RG&E and Louis
Dreyfus Electric Power Inc.

Comment date: February 3, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
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with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 18 CFR
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 95-2021 Filed 1-26-95; 8:45 am]
BILLING CODE 6717-01-P

[Docket No. EL93-53-000, et al.]

Southwestern Public Service
Company, et al.; Electric Rate and
Corporate Regulation Filings

January 23, 1995.
Take notice that the following filings
have been made with the Commission:

1. Southwestern Public Service
Company
[Docket No. EL93-53-000]

Take notice that on December 12,
1994, Southwestern Public Service
Company tendered for filing additional
information in the above-referenced
docket.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

2. Indianapolis Power & Light Company

[Docket No. ER94-1433-000]

Take notice that on January 13, 1995,
Indianapolis Power & Light Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

3. New England Power Company

[Docket No. ER95-102-000]

Take notice that New England Power
Company (NEP), on December 28, 1994,
tendered for filing a clarification to the
filing letter initially tendered in this
docket.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

4. Pennsylvania Power Company

[Docket No. ER95-279-000]

Take notice that on January 12, 1995,
Pennsylvania Power Company tendered

for filing an amendment in the above-
referenced docket.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

5. Westcoast Power Marketing Inc.

[Docket No. ER95-378-000]

Take notice that on January 3, 1995,
Westcoast Power Marketing Inc.
(Westcoast Power) tendered for filing a
petition for waivers and blanket
approvals under various regulations of
the Commission and for an order
accepting its FERC Electric Rate
Schedule No. 1.

Westcoast Power states that it intends
to engage in electric power and energy
transactions as a marketer and a broker.
In transactions where Westcoast Power
sells electric energy, it proposes to make
such sales on rates, terms and
conditions to be mutually agreed to with
the purchasing party. Westcoast Power
states that neither it nor any of its
affiliates is in the business of generating,
transmitting or distributing electric
power in the United States. Westcoast
Power further states that certain of its
affiliates are engaged in electric
transmission and independent power
generation projects in Canada. Affiliates
of Westcoast Power are also engaged in
the transportation, distribution and
marketing of natural gas, it is stated.

Rate Schedule No. 1 provides for the
sale of energy and capacity at agreed
prices. Rate Schedule No. 1 also
provides that no sales may be made to
affiliates.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

6. The Toledo Edison Company

[Docket No. ER95-405-000]

Take notice that on January 9, 1995,
The Toledo Edison Company (Toledo
Edison) tendered for filing a revision to
the Resale Service Rate Agreement
between Toledo Edison and
Southeastern Michigan Rural Electric
Cooperative (Southeastern Michigan),
which was effective for service rendered
by Toledo Edison to Southeastern
Michigan from January 1, 1995.

Toledo Edison states that
Southeastern Michigan presently
purchases firm power under its FERC
Electric Tariff No. 33 which terminates
under its own provision on December
31, 1994. Under the Resale Service Rate
Agreement, Toledo Edison will continue
to sell to Southeastern Michigan all of
the power and energy needed by
Southeastern Michigan to serve its
requirements.

Toledo Edison states that the rate set
forth in the Resale Service Rate

Agreement is a negotiated rate between
Toledo Edison and Southeastern
Michigan. Toledo Edison states that the
Resale Service Rate Agreement will help
Southeastern Michigan become
competitive in its source of power.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

7. Cambridge Electric Light Company,
Commonwealth Electric Company, New
England Power Company

[Docket No. ER95-407-000]

Take notice that on January 9, 1995,
Cambridge Electric Light Company,
Commonwealth Electric Company and
New England Power Company tendered
for filing, proposed changes in their
respective rate schedules, FERC No. 35,
FERC No. 28 and FERC No. 387, to
replace a discontinued price index.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

8. Gulf States Utilities Company

[Docket No. ER95-408-000]

Take notice that Gulf States Utilities
Company (Gulf States), on January 10,
1995, tendered for filing proposed
changes in its Power Interconnection
Agreement with Cajun Electric Power
Cooperative, Inc. (Cajun), Rate Schedule
FERC No. 128. Gulf States proposes to
add a new Section 5.6 to the
interconnection agreement. The
proposed change provides that Gulf
States may, pursuant to § 35.15 of the
Commission’s regulations, 18 CFR
35.15, file to cancel service schedules or
suspend service to Cajun, in the event
Cajun fails to pay any sum due for
service.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

9. The Dayton Power and Light
Company

[Docket No. ER95-412-000]

Take notice that The Dayton Power
and Light Company (Dayton) tendered
for filing on January 10, 1995, executed
Power Service Agreements (PSA)
between Dayton and The Village of
Eldorado, The Village of Minster, The
City of Tipp City, The Village of
Versailles, and The Village of Yellow
Springs, Ohio (Municipals).

Pursuant to Rate Schedules A through
E attached to the PSA, DP&L will
provide to Municipals, on an unbundled
basis, long-term firm and short-term
interruptible transmission services and
a variety of power supply services, all
subject to flexible notice and scheduling
provisions and fixed long-term prices.
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Dayton and Municipals are currently
parties to a Service Agreement for
partial requirements service pursuant to
Dayton’s FERC Electric Tariff, Original
Volume No. 2, filed pursuant to and
governed by the Settlement Agreement
accepted for filing in Docket No. ER83—
333-000. The Agreements will replace
the existing Partial Requirements
Service Agreements in place for these
municipals. Dayton and Municipals
request an effective date of January 1,
1995.

A copy of the filing was served upon
The Village of Eldorado, The Village of
Minster, The City of Tipp City, The
Village of Versailles, and The Village of
Yellow Springs, Ohio and The Public
Utilities Commission of Ohio.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

10. Virginia Electric and Power
Company

[Docket No. ER95-417-000]

Take notice that on January 10, 1995,
Virginia Electric and Power Company
(Virginia Power) tendered for filing a
Service Agreement between Louis
Dreyfus Electric Power Inc. and Virginia
Power, dated January 1, 1995, under the
Power Sales Tariff to Eligible Purchasers
dated May 27, 1994. Under the tendered
Service Agreement Virginia Power
agrees to provide services to AES Power,
Inc. under the rates, terms and
conditions of the Power Sales Tariff as
agreed by the parties pursuant to the
terms of the applicable Service
Schedules included in the Power Sales
Tariff.

Copies of the filing were served upon
the Virginia State Corporation
Commission and the North Carolina
Utilities Commission.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

11. San Diego Gas & Electric Company

[Docket No. ER95-418-000]

Take notice that on January 12, 1995,
San Diego Gas & Electric Company
(SDG&E) tendered for filing a Notice of
Cancellation of FERC Rate Schedule No.
84 between SDG&E and the City of
Vernon.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

12. Rochester Gas and Electric
Corporation

[Docket No. ER95-419-000]

Take notice that Rochester Gas and
Electric Corporation (RG&E), on January
12, 1995, tendered for filing a Service

Agreement for acceptance by the

Federal Energy Regulatory Commission
(Commission) between RG&E and Louis
Dreyfus Electric Power Inc. The terms
and conditions of service under this
Agreement are made pursuant to RG&E’s
FERC Electric Rate Schedule, Original
Volume 1 (Power Sales Tariff) accepted
by the Commission in Docket No. ER94—
1279. RG&E also has requested waiver of
the 60-day notice provision pursuant to
18 CFR 35.11.

A copy of this filing has been served
on the Public Service Commission of the
State of New York.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

13. Delmarva Power and Light
Company

[Docket No. FA92-39-001]

Take notice that on January 10, 1995,
Delmarva Power and Light Company
tendered for filing its compliance refund
report in the above-referenced docket.

Comment date: February 6, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 18 CFR
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.
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